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AMENDED AND RESTATED 
SAN DIEGO UNIFIED PORT DISTRICT 

RETIREMENT PLAN AND TRUST 

DIVISION 1: CREATION OF PLAN AND TRUST AND DEFINITIONS 

§0100 Purpose of Plan 

The purpose of this Plan is to recognize an obligation to UPD employees for their long service in 
public employment by providing them with retirement, disability and death benefits as additional 
elements of compensation and by providing a means by which UPD employees who become 
disabled may be replaced without inflicting hardship on them. 

§0101 Rights and Benefits 

This Plan is created pursuant to Section 149 of the San Diego City Charter and Chapter 2, 
Article 4, Division 18 of the San Diego Municipal Code entitled "Contracting Public Agencies." 
This Plan was initially effective on January 1, 2003. This amended and restated version of the 
Plan is effective July l, 2007. Nothing in this Plan should be construed to affect any of the rights 
or benefits UPD employees have earned in the San Diego City Employees' Retirement System 
prior to January 1, 2003, and this Plan as of July 1, 2007. 

§0102 Definitions 

Unless otherwise stated, for purposes of this Plan: 

"Accumulated Contributions" means the total of all Accumulated Nonna! Contributions, Cost of 
Living Contributions and Surviving Spouse or Domestic Partner Contributions credited to a 
Member's or Miscellaneous Member's account, plus interest on these amounts as determined by 
the Administrator. 

"Accumulated Cost of Living Contributions" or "Accumulated COL Contributions" means all 
Costs of Living Contributions credited to a Member's or Miscellaneous Member's account and 
interest on these amounts. 

"Accumulated Nonna! Contributions" means the sum of all Nonna! Contributions credited to a 
Member's or Miscellaneous Member's account and interest on these amounts. 

"Accumulated Surviving Spouse or Domestic Partner Contributions" means all Surviving Spouse 
or Domestic Partner Contributions credited to a Member's or Miscellaneous Member's account 
and interest on these amounts. 

"Actuarial Equivalent" means a benefit of equal value when computed based on the mortality, 
interest, and other tables adopted by the Administrator by rule, which rule is incorporated by 
reference into this Plan. This definition is effective January 1, 2003. 

"Actuary" means the actuary regularly employed by the Administrator. 
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"Administrator" means the Board of Administration of the San Diego City Employees' (~, 
Retirement System, when acting in its capacity as administrator of this Plan, or any other 
qualified entity with which the UPD contracts pursuant to §0900. 

"Airport Authority" means the Sru1 Diego County Regional Airport Authority. 

"Annual Supplemental Benefit" or "13th Check" meru1s a benefit payment of a portion of the 
Surplus Undistributed Earnings to a Qualified Retiree based on the Member's Service Credit. 

"Annuity" meru1s a lifetime payment derived from a Member's or Miscellaneous Member's 
contiibutions. 

"Base Compensation" means the wages the UPD pays its employees, which ru·e used to calculate 
the Participru1ts' Nonna!, COL and Surviving Spouse or Domestic Partner Contributions. Base 
Compensation is defined in the salary ordinance enacted by the Port Commissioners from time to 
time. The UPD will provide to the Administrator a copy of ru1y resolution or ordinance approved 
by the Port Commissioners that amends the definition of "Base Compensation." 

"Base Retirement Benefit" means the monthly retirement benefit for service or disability paid to 
a Participant, or a like runount that is credited monthly to the account of a DROP Participant, 
which includes: 1) the unmodified service retirement allowru1ce (which will be modified if the 
Participant selects ru1 optional retirement as provided in Division 6); 2) the Cost of Living 
Annuity; 3) the rumual Cost of Living Adjustment (COLA) described in §0300; and 4) the 
surviving spouse or Domestic Partner annuity described in §0600 if selected by the Participant. r"· 
The Base Retirement Dencfit docs not include the Annual Supplemental Benefit (13th check) "-) 
described in§ 1300. 

"Basic Allowance" meru1s the run.aunt calculated as to each Participant upon retirement based on 
the defined benefit fmmula set forth in §0300 or §0301. 

"Beneficiary" meru1s any perso11 who is (i) designated by a Pruticipant to receive a benefit from 
this Plan, ru1d (ii) receiving or may be entitled to receive a benefit from this Plan. 

"Board" means the Board of Administration for the San Diego City Employees' Retirement 
System. 

"City" meru1s the City of San Diego. 

"Code" or "Internal Revenue Code" meru1s the Internal Revenue Code of 1986, as amended, 
unless otherwise indicated. 

"Cost of Living Adjustment" or "COLA" means the increase to the Monthly Retirement 
Allowance based on changes in the consumer price index. 

"Cost of Living Contributions" or "COL Contlibutions" means contributions by a Member or 
Miscellaneous Member pursuant to a salary ordinance enacted by the Port Commissioners from 
time to time, over and above the Normal Contributions and Surviving Spouse or Domestic 
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I Partner Contributions, which are used to fund the Member's or Miscellaneous Member's share of 
the COLA program. 

"Cost of Living Pension" or "COL Pension" means a Member's Participant's total accumulated 
Cost of Living Adjustments. 

"Deferred Member" means any vested Participant who leaves the his or her Accumulated 
Contributions on deposit with the Plan after te1minating UPD employment and who does not yet 
meet the age and service requirements for a service retirement. When a Deferred Member is 
eligible for retirement benefits, the Member is entitled to tl1e level of retirement benefits in place 
on the date the Deferred Member left UPD service. 

"Distributee" means a recipient of a distribution as defined in § 1 OOO(g)(l)(D) for purposes of the 
rollover rules under Internal Revenue Code Section 40l(a)(31). 

"Domestic Partner" means an individual who either: (1) is a domestic partner of a Participant 
under California Family Code section 297 who has provided the Administrator a certified copy 
of his or her "Declaration of Domestic Partnership (Fonn NP/SF DP-1)," or (2) proves to the 
Administrator by adequate documentation that he or she is a domestic paitner of a Participant 
under a legal union in a11other jurisdiction that is substantially equal to a domestic partnership 
under California Family Code section 297. 

"DROP" means the Deferred Retirement Option Plan, which is an alternative method of benefit 
accrnal described in Division 12. 

"Employee Contribution" means the Member's or Miscella11eous Member's contribution 
established in §0200. "Employer Contributions" mea11s the contributions made to the Trust Fund 
by the UPD as specified in §0800, except for employee contributions that are picked-up pursumt 
to Internal Revenue Code Section 414(h) and §0205 of this Pla11, or paid by the UPD on behalf 
ofMiscella11eous Members. 

"Final Average Salary" means the monthly average Base Compensation used to calculate the 
Basic Allowa11ce. 

"Final Compensation" means, for General Members hired by the UPD before October 1, 2006, 
and all Safety Members, regardless of their hire date, the Member's Base Compensation for the 
Member's highest one-year period while contributing to (1) SDCERS before January 1, 2003, or 
(2) the Plan. For General' Members hired by the UPD on or after October 1, 2006, and 
Miscellaneous Members, Final Compensation means the General and Miscellaneous Member's 
Base Compensation for his or her highest three-year period while contributing to the Plan. 

"General Member" means any Member who is neither a Safety Member nor a Miscellaneous 
Member. 

"Investment Earnings Received" means all interest received (net of interest purchased) on notes, 
bonds, mortgages, short term money market instruments, and savings acco1111ts; cash dividends 
received on stock investments; and all realized gains and losses from the sale, trade or 
conversion of a11y of the Plan's investments. 
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"Member" means any General Member who was hired before January 1, 2009 and any Safety ( 
Member who is actively participating in and contributing to the Plan, and who will be entitled to 
receive benefits from the Plan when eligible. 

"Miscellaneous Member" means a full-time UPD employee hired after December 31, 2008, who 
is not a Safety Member. Miscellaneous Member shall also mean a rehired employee returning to 
service with UPD on or after January 1, 2009. 

"Monthly Retirement Allowance" means the sum of the Monthly Pension, the Monthly Annuity, 
the Cost of Living Annuity and the COL Pension. 

"Nom1al Contributions" means contributions made by a Member, or on behalf of a 
Miscellaneous Member, used to fund. the MemlJer or Miscellaneous Member's share of the 
actuarial present value of the Plan benefits allocated to the current year. 

"Offset" means the amount paid by the UPD on a Member or Miscellaneous Member's behalf 
pursuant to the salary ordinance enacted by the Port commissioners from time to time. 

"Participant" means a Member or Miscellaneous Member. 

"Participation and Administration Agreement" means the agrnement between the UPD and the 
Board providing for the administration of the Plan by the Board. 

"Plan" means this document, entitled "San Diego Unified Port District Retirement Plan and ('~.;., 
Tmst," as amended from time to time. · ,, 

"Port Commissioners" means the Board of Commissioners of the UPD. 

"Qualified Retiree" means a retired Member who is eligible to receive the Annual Supplemental 
Benefit. 

"Retirement Calculation Factor" means the percent of Final Average Salary per year of Service 
Credit a Participant is entitled to receive for each year of Service Credit. The Member's 
Retirement Calculation Factor is determined by the Member's age at retirement. The factors are 
set fmth in §0300, §0301 and §0302. 

"Safety Member" means any Member who is a full-time Harbor Police Officer and therefore a 
"peace officer" under California Penal Code section 830. 1 (a) or a Harbor Police Officer Trainee. 

"SDCERS" means the San Diego City Employees' Retirement System. 

"SDCERS Group Tmst" means the group trust created by the SDCERS Board of Administration 
to serve as a co111mon investment vehicle for the assets of SDCERS (i.e., the City plan, this Plan, 
and the Airport Autho1ity plan). 

"SDCERS Plan" means the SDCERS-administered retirement plan in which the UPD Members 
participated before January l, 2003, the original effective date of111is Plan. 
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"Service Credit" means the years or partial years of service: (1) purchased by a Member under 
Division 11 of this Plan, (2)eamed by a Member while employed by the City, the UPD or the 
Airport Authority and contributing to the Plan or to SDCERS (before January I, 2003 ), and 
(3) earned by a Miscellaneous Member beginning in his or her sixth year of employment with the 
UPD. 

"Surplus Undistlibuted Earnings" means any investment earnings remaining after all obligations 
of the Plan have been funded. Surplus Undistributed Earnings are credited to the reserve for 
Employer Contributions. 

"Surviving Spouse/Domestic Partner Contributions" means contributions made by a Paiiicipant 
over and above the Normal and Cost of Living Contributions, used to fund the Pa1iicipant's share 
of the cost of the Surviving Spouse or Domestic Partner Benefit. 

"Trust Fund" means the trust flmd established by this Plan document to hold the assets of the 
Plan. 

"Trustee" means the Board of Administration of the San Diego City Employees' Retirement 
System, or ai1y other qualified entity with which the UPD conh·acts to serve as trustee of the 
Plan. 

"UPD" mews the San Diego Unified Port District established under the San Diego Unified Port 
District Act (Chapter 67 of the Statutes of 1962, First Extraordinary Session). 

§0103 Participation 

A full-time UPD employee must participate in the Plan as a condition of employment. A pait­
time UPD employee is not eligible to participate in the Plan. The UPD may hire a retired City, 
Airport Authority or UPD employee, but the employee will not be eligible to paiticipate in the 
Plan as a Member or Miscellaneous Member while the employee is receiving retirement benefits 
from the Plan. . An individual receiving a differential wage payment, as defined in Code 
§3401(11)(2), shall be treated as a UPD employee and the differential wage payment shall be 
treated as Base Compensation for pmposes of this Plan. 

In the case of a participant who is on USERRA military leave who does not return to 
employment due to disability or death during such militai·y service, he or she or his or her 
beneficiary shall be entitled to any additional benefits which would be available under the Plan if 
he or she had returned to employment. 

§0104 Severability 

If a court of competent jurisdiction holds that any palt of lhis Plan is unconstitutional or invalid for 
any reason, that holding will not affect the validity of the remainder of this Plan. 

§0105 Trust Fund and Participation in SDCERS Group Trust 

(a) Establishment of Trust Fund: The Trust Fund is hereby established to hold the assets of 
the Plan for the exclusive benefit of the Pa1ticipants and Beneficiaries of the Plan. 
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(b) Trust Fund Purpose: The Trust Fund is maintained solely to provide benefits and pay 
expenses under this Plan. · 

(c) Appointment of Trustee: TI1e Board will serve as Trustee of the Plan. 

( d) Powers of the Trustee: In administering the Trust Fund, the Trustee has the power in its 
discretion: 

(1) To exercise, or to refrain from exercising, all voting rights with respect to any 
stocks, bonds or other securities and to grant general or special proxies or powers 
of attorney with or without power of substitution whether discretionary or 
otherwise, and to enter into any voting trust or similar agreement; 

(2) To register and hold any investment in the name of the Trustee, in the name of 
one or more of their nominees or in the name of one or more nominees of any 
system for the central handling of securities, with or without indication of the 
capacity in which the investment is held, and to hold any investment in bearer 
fonn, but the books and records of the Plan will at all times show that such 
investments are part of the Trust Fund; 

(3) To collect and receive any and all money and other property due to the Trust Fund 
and to give full discharge therefor; 

(4) To employ suitable agents, counsel, and investment managers and to pay their 
reasonable expenses and compensation from the Trnst Fund; 

(5) To settle, compromise or submit to arbitration any claims, debts or damages due 
or owing to or from the Trust, to commence or defend suits or legal proceedings 
to protect any interest of the Trust, and to represent the Tmst in all suits or legal 
proceedings in any court or before any other body or tribunal; 

(6) To make, execute, acknowledge and deliver any and all documents of transfer and 
conveyance and any and all other instruments that may be necessary or 
appropriate to carry out the powers herein granted; and 

(7) Generally, to do all acts, whether or not expressly authorized, which the Trustee 
may deem necessary or desirable to protect the Trust Fund. However, the Trustee 
will operate in compliance with Intemal Revenue Code Section 503(b ). 

(e) Trustee and Investment Expenses: The expenses incurred by the Trustee in the 
performance of its duties, including fees for legal services rendered to the Trustee, and all 
other proper charges and disbursements of the Trustee, will be paid by the UPD. 
Expenses allocable to the UPD will be detennined as provided in the Participation and 
Administration Agreement. All taxes of any and all kinds whatsoever that may be levied 
or assessed w1der existing or future laws upon or in respect of the Trust Fund or the 
income thereof will be paid from the Ttust Fund unless the UPD elects to pay such 
expenses. 
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(f) 

(g) 

Counsel: The Trustee may consult with counsel, who may be counsel for the UPD, and 
will be fully protected in acting upon the advice of counsel. 

Limitations of Responsibility and Indemnification: The Trustee's responsibilities and 
liabilities are subject to the following limitations: 

(I) The Trustee has no duties other than those expressly set forth in this Plan and 
those imposed on the Trustee by applicable laws. 

(2) The Trustee will be responsible only for money and. property actually received by 
the Trustee. 

(3) The Trustee has no duty to make recommendations concerning actions to be taken 
hereunder or to question the propriety of any action they have been directed to 
take hereunder with respect to matters falling within the jurisdiction of the UPD, 
to the extent that the action is consistent with the Plan. 

( 4) The Trustee will not be required to give any bond or other obligation to secure the 
due performance of the Trust by the Trnstee, uhless required by law. 

(5) The Trustee has no liability for the acts or omissions of any predecessors or 
successors in office. 

(6) TI1e Trustee has no liability for following directions that are given to the Trustee 
in accordance with this Plan. 

(h) Adoption of SDCERS Group Trust: The SDCERS Group Trust is hereby adopted as part 
of this Plan. 

(i) Transfer of Funds to SDCERS Group Trnst: The Administrator will, from time to time, 
transfer funds of this Plan to and from the SDCERS Group Trust. 

§0106 Plan Year 

The plan year begins on July 1 of each year and ends on the following June 30. 

DIVISION 2: EMPLOYEE CONTRIBUTIONS 

§0200 Employee Contributions 

A Member's Employee Contribution is detennined by multiplying the Member's Base 
Compensation by a rate based on the Member's age at the Member's nearest bilihday on the 
Member's effective date of membership with the Plan or its predecessor, the SDCERS Plan. A 
Miscellaneous Member's Employee Contributions is determined by multiplying the 
Miscellaneous Member's Bas.e Compensation by a rate based on the Miscellaneous Member's 
age at his or her nearest birthday 011 the first day of his or her sixth year ofUPD employment. 
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§0201 Adoption of General Member, Safety Member and Miscellaneous Member 
Contribution Rates 

(a) 

(b) 

(c) 

The Administrator, based upon the advice of the Actuary, will periodically adopt by rule 
the rate of contribution of each General Member, according to the age at the time of entry 
into ll1e Plan in compliance with federal law, These rates will be contained in ll1e 
operating tables furnished to the Administrator by the Actuary. The rules adopted by the 
Administrator under this section are incorporated by reference into this Plan document 
mid m·e effective beginning January 1, 2003, in accordance with ll1eir terms. 

The Administrator, based upon the advice of the Actum·y, will periodically adopt by rule 
the rate of contribution of each Safety Member, according to the age at the time of entry 
into fue PlaJ1 in compliance with federal law. These rates will be contained in the 
operating tables furnished to the Administrator by the Actuary. The rules adopted tmder 
this section are incorporated by reference into this Plm1 document lid are effective 
beginning January 1, 2003, in accordance with their terms. 

The Administrator, based upon the advice of the Actum·y, will periodically adopt hy rnle 
the rate of contribution of each Miscellm1eous Member, according to the age at his or her 
nearest birthday on the first day of his or her sixth year of UPD employment, in 
compliance with federal law. These rates will be contained in the operating tables 
furnished to the Administrator by the Actuary. The rules adopted by ll1e Administrator 
under this section are incorporated by reference into this Pl8ll document and are effective 
beginning JaJ1uary 1, 2009. 

§0202 Maximum and Minimum Employee Contribution Rates for Members 

The minimum Employee Contribution rate for a General Member or a Safety Member is the rate 
for a General Member or Safety Member entering the P18ll at age 20. The maximum Employee 
Contribution rate for a Safety Member is the rate for a Safety Member entering the Pl8ll at age 49. 
The maximum Employee Contribution rate for a General Member is the rate for a Member 
entering the Pl8ll at age 59. 

§0203 Members' Employee Contributions Deducted by UPD 

Participm1t's Contributions paid by the Particip8llt are deducted by the UPD and transferred to 
the Administrator on a bi-weekly basis for crediting to each Member's account in the Tmst Fund. 

§0204 Pick-Up of Members' and Miscellaneous Members' Employee Contribntious 

The UPD will pick-up Members' aJ1d Miscellaneous Members' Employee Contributions as 
permitted by Internal Revenue Code section 414(h)(2) in accordance with Revenue Ruling 2006-
43 8Jld any subsequent Internal Revenue Service guidm1ce. The Board of Commissioners of the 
UPD will taice the necessary actions to authorize all such pick-up contributions made on or after 
Janum·y 1, 2003, the effective date of the Plan. On and after the date of the pick-up, a Member 
will have no cash or defeITed election right (within the meaJ1ing of Treasury Regulation 
§ 1.401 (k)-1 ( a)(3)) with respect to miy designated Employee Contributions. 
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§0205 Withdrawal of Accumulated Contl'ibutions and Deferred Retirement Benefits 

(a) If a Member terminates UPD employment other than by death or retirement, the Member 
may withdraw his or her Accumulated Contributions. 

(b) If the Member has less than 5 years of Service Credit, th", Member may leave all of the 
Member's Accumulated Contributions with the Plan to: 

(1) maintain Service Credit ifhe or she is re-employed by the UPD at a later date, or 

(2) establish reciprocity with a reciprocal agency. 

(c) If the Member or Miscellaneous Member has five or more years of Service Credit, the 
Member or Miscellaneous may become a Deferred Member by leaving his or her 
Accumulated Contributions with the Plan. Subject to the provisions of Division 4, a 
Defe1Ted Member is eligible to retire when the Deferred Member meets the age 
requirement in place when the Deferred Member left UPD employment, and will receive 
the level of benefits in place on the day the Deferred Member terminated UPD service. 

§0206 Termination of Benefits 

Any Member who withdraws his or her AcclUilulated Contributions from the Plan is deemed to 
have knowingly stopped participating in the Plan, and will be ineligible for any rights, privileges 
or benefits from the Plan. Members and Miscellaneous Member may not withdraw contributions 
that were paid by the UPD on their behalf through an Offset. 

DIVISION 3: RETIREMENT FOR SERVICE 

§0300 Retirement Allowance for General Members 

(a) General Members are eligible for a sen;ice retirement at: 

(1) age 55 with 20 or more years of Service Credit, or 

(2) age 62 with 5 or more years of Service Credit. 

(b) The Plan will pay a General Member who retires for service a retirement allowance 
consisting of a: 

(1) Monthly Annuity, 

(2) Monthly Pension, and 

(3) Cost of Living Annuity. 

(c) The Monthly Annuity is an Annuity that is the Actuarial Equivalent of the General 
Member's Accumulated Normal Contributions at the time of the General Member's 
retirement. 
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(d) The Monthly Pension is the pension derived from the UPD's contributions that 1s 

sufficient, when added to the Monthly Annuity, to equal the Basic Allowance. 

(e) The Cost of Living Annuity is the lifetime payment derived from the Member's Cost of 
Living Contributions, which is added to the Member's Basic Allowance, and is calculated 
by computing the Actuarial Equivalent of the General Member's Accumulated Cost of 
Living Contributions. 

(f) The Basic Allowance of a General Member is calculated as follows: 

(g) 

(1) detennine the Retirement Calculation Factor that corresponds to the Member's 
age at retirement (as shown in the tables in this section entitled "Retirement 
Calculation Factors for General Members"), prorating that Retirement Calculation 
Factor to reflect quaiterly increments in the Member's retirement age; then 
multiply the result by the Member's years of Service Credit to arrive at the 
"Member's Retirement Percentage"; 

(2) multiply 2/3 of the Member's Retirement Percentage by $400; 

(3) as a separate calculation, subtract $400 from the Member's Final Average Salary, 
and multiply the result by the Member's Retirement Percentage; 

(4) add the resulting numbers from subsections (2) and (3) to arrive at the Member's 
Basic Allowance. 

Effective April l, 2004, a General Member who was hired by the UPD and joined the 
SDCERS Plan on or before November 9, 2001 and was contributing to the SDCERS Plan 
on January 1, 2002, may choose, at retirement, to have his or her Basic Allowance 
calculated using the: 

(1) Retirement Calculation Factors· in effect under the SDCERS Plan on 
December 31, 2001, with a 10% increase to the General Member's Final Average 
Salary, 

(2) Retirement Calculation Factors in effect tmder the SDCERS Plan on January l, 
2002, with no increase to the General Member's Final Average Salary, or 

(3) Retirement Calculation Factors in effect on April 1, 2004, with no increase to the 
General Member's Final Average Salary. 

(h) The Plan will calculate the Basic Allowai1ce of a General Member who was hired by the 
UPD and joined the Plan (or the predecessor SDCERS Plan) after .November 9, 2001 
nsing the Retirement Calculation Factor in effect on April 1, 2004. 
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RETIREMENT CALCULATION FACTORS FOR GENERAL MEMBERS 
[Retirement Calculaiion Factors are prorated in qua11erly 

increments to reflect the .Members age at retirement] 

Retirement 
Retirement Calculation Retirement Calculation Retirement Calculation 

Factor Factor Factor Age 
In Effect 12/31/2001 In Effect 1/1/2002 In Effect 4/1/2004 

55 2.00% 2.25% 2.50% 
56 2.00% 2.25% 2.60% 
57 2.00% 2.25% 2.70% 
58 2.00% 2.25% 2.80% 
59 2.08% 2.25% 2.90% 
60 2.16% 2.30% 3.00% 
61 2.24% 2.35% 3.00% 
62 2.31% 2.40% 3.00% 
63 2.39% 2.45% 3.00% 
64 2.47% 2.50% 3.00% 
65+ 2.55% 2.55% 3.00% 

(i) If a General Member's Basic Allowance is calculated using the Retirement Calculation 
Factors in effect on April l, 2004, the General Member's Basic Allowance may not exceed 
90% of the General Member's Final Average Salary. 

(j) The Retirement Calculation Factors are used to calculate the Basic Allowance. If the 
General Member elects one of the optional retirement settlements described in Division 6, 
the General Member's Monthly Retirement Allowance will be reduced. 

(k) Notwithstanding subsections (a) through 0) of this section, the Retirement Calculation 
Factor for a General Member who is the Executive Director/President, Assistant 
Executive Director/Executive Vice President, a Vice President, a Senior Director, Port 
Attorney, Assistant P01t Attorney, Chief Financial Officer/Treasurer, an Assistant Vice 
President, District Clerk, and the Member holding the position of Director of Marketing on 
July 1, 2007 (collectively, ''Executive General Members") will be 3% at a retirement age 
of 55 or older begirning on December 23, 2002. The Retirement Calculation Factors for 
General Members, described in subsections (g), (h) and (i) of this section, will apply to an 
Executive General Member who retired, or left UPD service and deferred the General 
Member's retirement, before December 23, 2002. 

§0301 Miscellaneous Member Retirement Allowance 

(a) A Miscellaneous Member begins earning Service Credit on the first day of his or her 
sixth year of employment with the UPD. 

(b) Miscellaneous Members are eligible for a service retirement at: 

(1) age 5 5 with 20 or more years of Service Credit, or 

(2) age 62 with 5 or more years of Service Credit. 
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(c) The Plan will pay a Miscellaneous Member who retires for service a retirement 
allowance consisting of a: 

(1) Monthly Amiuity, 

(2) Monthly Pension, and 

(3) Cost of Living Annuity. 

(d) The Monthly Annuity is an Amrnity that is the Actuarial Equivalent of the Accumulated 
Nonna! Contlibutions credited to the Miscellaneous Member at the time of his or her 
retirement. 

(e) The Monthly Pension is the pension derived from the Employer Contributions that is 
sufficient, when added to the Monthly Annuity, to equal the Basic Allowance. 

(f) The Cost of Living Annuity is the lifetime payment derived from the Cost of Living 
Contributions credited to the Miscellaneous Member, which is added to the 
Miscellaneous Member's Basic Allowance, and is calculated by computing the Actuarial 
Equivalent of the Accumulated Cost of Living Contiibutions credited to the 
Miscellaneous Member. 

(g) The Basic Allowance of a Miscellaneous Member is calculated using the following 
Retirement Calculation Factors: 

(1) The Retirement Calculation factor is .75% per year of Service Credit for the 
Miscellaneous Member's first through fifth years of Service Credit; 

(2) The Retirement Calculation factor is 1 % per year of Service Credit for the 
Miscellm1eous Member's sixth through tenth years ofUPD Service Credit; 

(3) The Retirement Allowance is 1.25% per year of Service Credit for the 
Miscellm1eous Member's eleventh through fifteenth years ofUPD Service Credit. 

( 4) The Retirement Calculation Factor is 1.5% per year for each additional year of 
Service Credit begilming with the Miscellaneous Member's sixteenth year of 
Service Credit. 

(h) The Retirement Calculation Factors are used to calculate the Basic Allowm1ce. If the 
Miscellaneous Member elects one of the optional retirement settlements described in 
Division 6, his or her Monthly Retirement Allowance will be reduced. 

§0302 Safety Member Retirement Allowance 

(a) Safety Members are eligible for a service retirement at: 

(1) age 50 with 20 or more years of Service Credit, or 

(2) age 55 with 5 or more years of Service Credit. 
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(b) The Plan will pay a Safety Member who retires for service a retirement allowance 
consisting of a: 

(I) Monthly Annuity, 

(2) Monthly Pension, and 

(3) Cost of Living A1muity. 

(c) The Monthly Annuity is- an Annuity that is the Actuarial Equivalent of the Safety 
Member's Accumulated Non11al Contributions at the time of the Safety Member's 
retirement. 

(d) The Monthly Pension is the pension derived from the UPD's contributions, that is 
sufficient, when added to the Monthly Annuity, to equal the Basic Allowance. 

(e) The Cost of Living Annuity is the lifetime payment derived from the Member's Cost of 
Living Contributions, which is added to the Member's Basic Allowance and is calculated 
by computing the Actuarial Equivalent of the Safety Member's Accumulated Cost of 
Living Contributions. 

(f) Subject to the retirement al.lowance cap described in the following paragraph, the Basic 
Allowance of a Safety Member is calculated as follows: 

(I) dete1mine the Retirement Calculation Factor that corresponds to the Member's 
age at retirement (as shown in the tables in this section entitled "Retirement 
Calculation Factors for Safety Members"), prorating that Retirement Calculation 
Factor to reflect qua1terly increments in the Member's retirement age; then 
multiply the result by the Member's years of Service Credit to arrive at the 
"Member's Retirement Percentage"; 

(2) multiply 2/3 of the Member's Retirement Percentage by $400; 

(3) as a separate calculation, subtract $400 from the Member's Final Average Salary, 
and multiply the result by the Member's Retirement Percentage; 

(4) add the resulting numbers from subsections (2) and (3) to arrive at the Member's 
Basic Allowance. 

(g) The Basic Allowance for a Safety Member may not exceed 90% of the Safety Member's 
Final Average Salary, except as follows: 

(1) If a Safety Member's Basic Allowance exceeds 90% of the Safety Member's 
Final Average Salary, using the Retirement Calculation Factors in effect under the 
SDCERS Plan on December 31, 1996, the Safety Member may elect to continue 
accrning benefits using those factors without being subject to the 90% retirement 
allowance cap. A Safety Member who makes this election is not required to pay 
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any additional contributions as recommended by the Actuary related to the c~·; 
increase in benefits effective January 1, 1997. 

(2) If the Basic Allowance of a Safety Member exceeds 90% of Final Average 
Salary using the Retirement Calculation Factors in effect under the SDCERS Plan 
on January 1, 1997, on a date between January 1, 1997, and March 31, 1997, the 
Safety Member may elect to accrue benefits in excess of the 90% limitation, but 
this accrual ends at the level the Safety Member attained as of March 31, 1997. 

(h) A Safety Member may choose at the time of his or her retirement either: (1) the 
Retirement Calculation Factors in effect under the SDCERS Plan on January l, 2002, 
with no change to his or her Final Average Salary, or (2) the Retirement Calculation 
Factors in effect under the SDCERS Plan on December 31, 2001, with a 10% increase to 
his or her Final Average Salary. 

RETIREMENT CALCULATION FACTORS FOR 
SAFETY MEMBERS 

[Retirement Calculation Factors are prorated in quarterly 
increments to reflect the Me1nber 's age at retirement.] 

Retirement Retirement Calculation Factor Retirement Calculation Factor 
Age In Effect 6/30/00 In Effect 7/01/00 

50 ') "0% 3.00% 
51 2.54% 3.00% 
52 2.58% 1.00% 
53 2.62% 3.00% 
54 2.66% 3.00% 
55+ 2.70% 3.00% 

(i) The Retirement Calculation Factors are used to calculate the Basic Allowance. If the 
Safety Member elects one of the optional retirement settlements described in Division 6, 
the Safety Member's Monthly Retirement Allowance will be.reduced. 

DIVISION 4: BLENDED BENEFITS AND RECIPROCITY 

§0400 Blended Benefits 

( a) This section applies when the Administrator of the Plan is the Board and when a 
Participant has Service Credit: 

(I) with more than one plan that is administered by SDCERS and participating in the 
SDCERS Group Trust, 

(2) in more than one category of service under the Plan ("'&, Safety and General, or 
General and Miscellaneous), or 

(3) in any combination of(!) and (2). 
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(b) Retirement Service Calculation: TI1e Administrator will calculate the Basic Allowance of 
a Participant who has Service Credit with more than one plan administered by SDCERS 
and participating in the SDCERS Group Trust, or more than one SDCERS membership 
category, and who retires simultaneously from all snch plans and. membership categories, 
as follows: 

(1) The Administrator will detemline the Pa1ticipant's service calculation separately 
for each plan m1d membership category using: 

(A) the Retirement Calculation Factor for each plan or membership category 
in effect when the Participant retires from the Plan, 

(B) the Paiiicipant's Final Average Salary, and 

(C) the Participant's Service Credit for that plm1. 

(2) The Adminisb.·ator will then add together the separate service calcnlations to 
arrive at the Pmticipant's Basic Allowance. 

(3) If the Part:icipm1t becomes disabled and qualifies for a disability retirement, the 
Administrator will compute the Participant's retirement benefit using the formula 
in effect for the Paiticipant's plan and membership categOTy at the time the 
disabling injury occmTed. 

( c) Vesting and Eligibility: 

(d) 

(!) A Participant may combine his or her Service Credit under the Participant's 
current plrn or membership category with his or her Service Credit fot all other 
plans and membership categories to satisfy the vesting requirements for each. 
The Participrnt must satisfy the age and vesting requirements for each plan and 
membership category from which the Participrnt is retiring, based upon the 
Pa1iicipant's combined Service Credit. · 

(2) The Participant's entry age at the time the Participant originally enrolled in a 
qualifying pla11 will remain in effect when the Participm1t moves between 
qualifying plans or service categories, provided there. is no break in service and 
the Participant leaves his or her contributions on account with each such plan. 

Purchasing Service Credit: 

(1) The Administrator will calculate the cost to purchase Service Credit under the 
provisions of § 1103 based upon the Pruiicipant's salruy, membership category 
and employer at the time of application. 
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(2) The Administrator will calculate the cost of all other purchases of Service Credit 
using the Patiicipant's current salary and the set cost for the category of service 
being purchased in effect on the date of application. 

(e) Limitation on Calculation of Service: Notwithstanding any other provision in the Plan, 
service reflecting any specific period of employment may only be used to calculate 
benefits under one plan. 

(f) Actuarial Liability: Beginning with the actuarial valuation for the fiscal year beginning 
July l, 2007, the nonnal cost to the UPD for a Participant receiving a blended benefit 
pursuant to this section will be based solely on the Patiicipant's employment with the 
UPD and will not result in additional actuarial liability or cost based upon the 
Participant's other employment. 

§0401 Reciprocal Benefits with the California Public Employees' Retirement System 

(a) Reciprocity: For the purpose of expediting the conclusion of reciprocal agreements with 
the California Public Employees' Retirement System ("PERS") or other public agencies 
maintaining independent retirement systems, and to avoid problems in interpretation that 
may atise from a great variation in reciprocal provisions, the Board of Administration for 
PERS recommends the adoption of the reciprocal provisions set forth in paragraph (b) of 
this section into the retirement ordinances or plans of public agencies desiring to enter 
into a reciprocal agreement with PERS or other public agencies. In accordance with this 
recommendation, the Port Commissioners have adopted the Uniform Reciprocal 
provisions contained in paragraph (b) of this section. 

(b) Uniform Reciprocal Provisions: The purpose of these reciprocal provisions is to extend 
to the members of other public agency retirement systems (hereinafter "reciprocal 
system") which adopt similar reciprocal provisions into their retirement ordinances or 
plans pursuat1t to sections 20351, 20353, 31840.2 at1d 45310.5 of the California 
Government Code, and who by contract agree to extend the benefits thereof to this Plan, 
the following rights in this Plan, provided such Participant enters into employment undei: 
this Plan or the reciprocal system within six months of terminating employment under 
such other system or this Plat1: 

(!) Notwithstanding any provisions of this Plan or a reciprocal system plan in the 
matter of vesting, a Participant whose movement between systems and/or plans 
occurs as herein specified will have the right to elect to leave his or her 
accumulated contributions on deposit irrespective of the amount of such 
contributions or the length of service credited to him or her. 

(2) The age of entry for a person entering this Plan for purposes of fixing Participant 
contribution rates from a reciprocal system will be the Participant's age at entry 
into such reciprocal system. 

(3) The average monthly salary during atty period of service as a member of a 
reciprocal system will be considered compensation earnable by a Participant of 
this Plan for purposes of computing Final Average Salary for such Participat1t, 
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(4) 

(5) 

(6) 

provided he or she retires concun-ently under both systems and/or plans and is 
credited with such period of service under the reciprocal system at the time of 
retire111ent. 

Service, solely for purposes of meeting m1111mum service qualifications for 
benefits and retirement allowances under this Plan, will also include service 
rendered as an officer or employee of a reciprocal system if the salary for such 
service constitutes compensation earnable by a Participant of this Plan. 

A Participant will be retired for disability and receive a retirement allowance 
based on tl1e service credited to him or her at the time of retirement during any 
period in which he receives a disability retire111ent allowance under a reciprocal 
system; provided, that such allowance will not exceed an amount which when 
added to the allowance paid under the reciprocal system equals the allowance 
which would be paid for a non-industrial disability if all the Participant's service 
had been credited wider the reciprocal system; and provided fwiher, that such 
allowance will in no event be Jess than an annuity which is the Actuarial 
Equivalent of the Paiticipant's contributions, whether or not the disability is for 
industrial reasons. 

The death benefit for a Participant who dies from non-industrial causes as a 
111ember of a reciprocal system will not exceed an amount which when added to 
the death benefit paid for such Member under the reciprocal system equals the 
maximum death benefit payable under that system; provided, however, that such 
death benefit will be at least !he amount of the accU111ulated contributions; and, 
provided further, that if death is caused by industrial injury or disease in the 
reciprocal system the death benefit will be the amount of the AccU111ulated 
Contributions credited to the Participai1t. 

(7) The Administrator will on the request of a reciprocal system supply infonnation 
ai1d data necessary for administration of such system as it is affected by 
participation in and service credited under this Plan. 

(8) Interpretation of these provisions will be made with reference to interpretations 
that have been made relative to the Public Employees' Retirement System - 1937 
Act County Employees' Retirement reciprocal provisions on which they are 
based. 

(9) These provisions will apply only to a Participant whose termination and entry into 
employment resulting in a change in participation from this Plan to such other 
system or from such other system to this Plan occun-ed after such acceptance by 
the Administrator after the effective date specified in the agreement; provided, 
however, that provisions relating to computation of Final Average Salai·y will 
apply to any other Paiiicipant if such provision would have applied had the 
tem1ination and entry into employment occun-ed after such acceptance or 
determination by a system's governing board. 
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(10) Rights wider this Plan will be modified as necessary to confom1 to amendments to c--
the Public Employees' Retirement Law or the County Employees' Retirement 
Law of 1937 as provided in Section 20353 of the California Government Code. 

DIVISION 5: DISABILITY RETIREMENTS 

§0500 Industrial Disability Retirement 

(a) A Member who joined the SDCERS Plan before September 3, 1982, will receive an 
industrial disability retirement if: 

(1) the Member is pe11nanently incapacitated from the perfo1111ance of his or her 
duties with tile UPD, 

(2) the permanent incapacity was caused primarily by UPD emplo)ment, and 

(3) the permanent incapacity renders the Member's retirement from UPD 
employment necessary. 

(b) A Member who enrolled in the SDCERS Plan or this Plan on or after September 3, 1982, 
or a Miscellaneous Member who has completed at least five years of employment with 
tile UPD, will receive an industrial disability retirement if: 

(!) the Member or Miscellaneous Member is permanently incapacitated from the 
performance of his or her duties with the UPD, 

(2) the permanent incapacity was caused primarily by UPD employment,· 

(3) the permanent incapacity renders the Member or Miscellaneous Member's 
retirement from UPD employment necessary, and 

(4) the pe1m1ment incapacity did not arise from a preexisting medical condition or a 
nervous or mental disorder. 

(c) A pre-existing medical condition is any medical condition that occurred or existed before 
the Member or Miscellaneous Member joined the SDCERS Plan or this Plan. 

§0501 Computing an Industrial Disability Benefit for a Safety Member 

(a) The industrial disability retirement benefit for a Safety Member is a disability retirement 
allowance equal to 50% of the Member's Final Compensation, paid in monthly 
instalhnents. But, if the Safety Member is eligible for a service retirement, and the Safety 
Member's service retirement allowance would be greater than the Safety Member's 
industrial disability retiremet1t allowance, the Safety Member will receive: 

(1) a disability retirement allowance equal to 50% of the Safety Member's Final 
Compensation, paid in monthly installments, plus 
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(2) a service-based allowance equal to the difference between the industrial disability 
retirement allowance and the service retirement allowance the Safety Member has 
earned. 

(b) An industrial disability retirement allowance is derived from an Annuity based on the 
Safety Member's Accumulated Normal Contributions and a disability retirement pension 
derived from contributions of the UPD. 

§0502 Computing an Industrial Disability Benefit for a General Member 

(a) The industrial disability retirement benefit for a General Member is a disability 
retirement allowance equal to 33 1/,% of the General Member's Final Compensation, 
paid in monthly installments. But, if the General Member is eligible for a service 
retirement, and his or her service retirement allowance would be greater than his or her 
industrial disability retirement allowance, the General Member will receive: 

(b) 

(1) a disability retirement allowance equal to 33Y,% of his or her Final 
Compensation, paid in monthly installments, plus 

(2) a service-based allowance equal to the difference between the industrial disability 
retirement allowance and the service retirement allowance he or she has earned. 

An industrial disability retirement allowance is derived from an Annuity based on the 
General Member's Accumulated Nonna! Contributions and a disability retirement 
pension derived from contributions of the UPD. 

§0503 Computing an Industrial Disability Benefit for a Miscellaneous Member 

(a) The industrial disability retirement benefit for a Miscellaneous Member is a disability 
retirement allowance equal to 11 % of the Miscellaneous Member's Final 
Compensation, paid in monthly installments. But, if the Miscellaneous Member is 
eligible for a service retirement, and his or her service retirement allowance would be 
greater than his or her industrial disability retirement allowance, the Miscellaneous 
Member will receive: 

(1) a disability retirement allowance equal to 11 % of his or her Final 
Compensation, paid in monthly installments, plus 

(2) a service-based allowance equal to the difference between the industrial disability 
retirement allowance and the service retirement allowance he or she has earned. 

(b) An industrial disability retirement allowance is derived from m1 Annuity based on the 
Miscellaneous Member's Accumulated Nomial Contributions and a disability retirement 
pension derived from contributions of the UPD. 
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§0504 Non-Industrial Disability Retirement 

A Participant will receive a non-industrial disability retirement if: 

(a) the Pruiicipant has at least 10 years of Service Credit, 

(b) the Pruiicipant is permanently incapacitated from the perfonnance of his or her duties 
with the UPD, 

(c) the pem1anent incapacity renders the Participmt's retirement from UPD employment 
necessary, 

(d) the permanent incapacity was not caused primarily by willful misconduct or a violation 
of the law, md 

( e) the Pruiicipru1t is not eligible for or receiving an Industrial Disability Retirement. 

§0505 Computing a Non-Industrial Disability Benefit for a Safety Member 

The non-industrial disability retirement benefit for a Safety Member is the highest of the 
following: 

(a) 

(b) 

an allowance equal to 331/,% of the Safety Member's Final Compensation, paid in 
monthly installments, 

an allowance equal to 90% of 1/SO'h of the Safety Member's Final Compensation 
multiplied by his or her years of Service Credit, paid in monthly installments, or 

(c) the Safety Member's service retirement allowance, if the Safety Member is eligible to 
retire for service. 

§0506 Computi11g a Non-Industrial Disability Benefit for a General Member 

The non-industrial disability retirement benefit for a General Member is the highest of the 
following: 

(a) an allowance equal to 33'/,% of the Member's Final Compensation, paid in monthly 
installments, 

(b) an allowance equal to 90% of 1/60'11 of the Member's Final Compensation multiplied by 
his or her years of Service Credit, paid in monthly installments, or · 

(c) the Member's service retirement allowance, ifhe or she is eligible to retire for service. 

§0507 Computing a Non-Industrial Disability Benefit for a Miscellaneous Member 

The non-industrial disability retirement benefit for a Miscellaneous Member is the highest of the 
following: 
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(a) an allowance equal to 11 % of the Miscellaneous Member's Final Compensation, paid in 
monthly installments; 

(b) an allowance equal to 30% of l/1601
h of the Miscellaneous Member's Final 

Compensation multiplied by his or her years of Service Credit, paid in monthly 
installments, or 

( c) the Miscellaneous Member's service retirement allowance, if he or she is eligible to retire 
for service. 

§0508 Periodic Physical Exams of Disability Retirees 

The Administrator may establish mies and procedures providing for periodical physical 
examination of any Member or Miscellaneous Member who is receiving disability retirement 
allowance. If the Administrator determines that the Member or Miscellaneous Member is no 
longer disabled, at any time before the Member or Miscellaneous Member reaches normal 
service retirement age, the Administrator may discontinue the Member or Miscellaneous 
Member's disability retirement allowance. 

DIVISION 6: OPTIONAL SETTLEM.ENTS AND SURVIVOR BENEFITS 

§0600 Surviving Spouse/ Domestic Partner Contribution Rates and Benefits 

Every Participant will make Surviving Spouse/Domestic Partner Contributions in addition to 
Normal Contributions in accordance with salary ordinances adopted by the UPD from time to 
time. The Plan will calculate the Surviving Spouse/Domestic Partner Contributions as a 
percentage of Employee Contributions. The Administrator will adopt the percentage rates by 
Board Rule based upon advice from the Actuary. 

(a) The Plan will pay the Accumulated Surviving Spouse/Domestic Partner Contributions to 
a Participant or the Participant's Beneficiary if the Accumulated Normal Contribntions 
are paid either under the Active Death Benefit or because the Participant withdraws his or 
her Accmnulated Contributions, 

(b) When a retired Participant dies, the Plan will pay the Participant's surviving spouse or 
Domestic Partner a monthly lifetime allowance equal to 50% of the Participant's Monthly 
Retirement Allowance if 

(1) the Participant designated the spouse or Domestic Partner as Beneficiary, 

(2) the surviving spouse was man-ied to the Participant, or the Domestic Partner met 
the definitional requirements contained in §0102, on the date the Participant 
retired, 

(3) the surviving spouse was married to the Participant, or the Domestic Partner met 
the definitional requirements contained in §0102, on the date the Participant died, 
and 
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(4) the Pmticipant's Monthly Retirement Allowance was the maximum monthly 
benefit, and was not modified under Optional Settlement 1, 2, 3 or 4. 

(c) The Plan will not pay any benefits under this section if the surviving spouse or Domestic 
Partner receives the Industrial Death Benefit. 

( d) If, at the time of retirement, a Participant who has selected the maximum benefit does not 
have a spouse or Domestic Partner who is eligible for benefits under this section, the Plan 
will either: 

(1) pay the P mticipant the Accumulated Contributions including interest credited to 
the Participant pursuant to this section, in lump sum, or 

(2) use these contributions to provide a larger Monthly Retirement Allowance. 

§0601 Election and Change of Retirement Optional Settlement 

Instead of receiving the maximum monthly benefit, a Participant may elect to receive a modified 
retirement allowance under Optional Settlement 1, 2, 3 or 4. The Participant's election must be 
made before the Participant cashes his or her first retirement allowance check, but no later than 
thirty days after receipt of such check. 

§0602 Optional Settlement 1 

(a) If a Participant selects Optional Settlement I, the Plan will pay the Participant a reduced 
Monthly Retirement Allowance until the Participant's death. If the Participant dies 
before receiving in annuity payments the amount of tl1e Accumulated Contributions 
credited to the Participant at retirement, the Plan will pay the balance to the Participant's 
Beneficiary or estate. 

(b) At the time of the Participant's retirement, a Participant who selects Optional Settlement 
1 must direct the Plan, in writing, to pay the Accumulated Contrihutions remaining at the 
Participant's death to the Participant's Beneficiary or estate in one of the following three 
ways: 

(c) 

( 1) in lump sum; 

(2) in equal monthly installments for the life of the Beneficiary, for no more than 120 
months; or 

(3) in monthly instalhnents, fixed in number or amount and without a continuance to 
a Beneficiary; 

subject to the rules adopted by the Administrator. 

If the Participant elects to have the Participant's Accumulated Contributions paid in 
installments, the Plan will pay the first installment on the last business day of the month 
after the balance becomes due. The subsequent installments will be paid on the last 
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business day of each month thereafter. The total of the installments will be the Actuarial 
Equivalent of the Accumulated Contributions remaining when the Participant dies. 

§0603 Optional Settlement 1 - Death Before Retirement Allowance Begins 

If a Participant who selected Optional Settlement 1 dies after retirement, but before cashing his 
or her first retirement allowance check; the Participant's election will be revoked and the 
Participant's Beneficiary will receive the Death While Eligible Benefit described in §0703. 

§0604 Optional Settlement 2 

If a Participant selects Optional Settlement 2, tl1e Plan will pay the Participant a reduced Monthly 
Retirement Allowance until the Member or Miscellaneous Member's death. When the 
Participant dies, the Plan will pay the full amount of the Participant's reduced Monthly 
Retirement Allowance to the Participant's Beneficiary for life of the Beneficiary. 

§0605 Optional Settlement 3 

If a Participant selects Optional Settlement 3, the Plan will pay the Participant a reduced Monthly 
Retirement Allowance until the Participant's death. When the Participm1t dies, fue Plan will pay 
one-half of fue Participant's reduced Monthly Retirement Allowance to the Participant's 
Beneficiary for the life of the Beneficiary. 

§0606 Optional Settlement 4 

If a Participant selects Optional Settlement 4, the Plan will pay the Participm1t a reduced Monfuly 
Retirement Allowance until the Participant's death. When the Participant dies, the Plan will pay 
the Participant's Beneficiary a percentage, selected by the Participant, oftl1e Paiiicipant's reduced 
Monthly Retirement Allowance, for the life of the Beneficiary. The benefits paid to fue 
Participant's Beneficiary under this optional settlement will not exceed the Actuarial Equivalent 
of the benefits that would have been paid to the Beneficiary if the Participant had selected 
Optional Settlement 2. 

§0607 Procedures for Options Set by' Administrator 

The Administrator will establish procedures for Participants to follow in exercising the options 
described in fuis Division. The Plan will pay all benefits in accordance with ilie requirements of 
Section 40l(a)(9) oftl1e Internal Revenue Code as set forth in §lOOO(d). 

DIVISION 7: DEATH BENEFITS 

§701 Dea.th Benefits 

(a) When a Participant dies, the Plan will pay only one of the death benefits in this Division. 

(b) The Plan will pay the Active Death Benefit described in §0701, the Death While Eligible 
Benefit described in §0703, or the Industrial Death Benefit described in §0704 when a 
Member dies: 
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(1) while in active service ·and before the effective date of the Member's retirement; 

(2) while on military leave approved by the UPD or military leave covered by the 
Uniformed Services Employment and Reemployment Rights Act (38 U.S.C. 
§§4301-4333); 

(3) within four months of discontinuing UPD service because the Member's position 
was abolished; or 

(4) while physically or mentally incapacitated from the performance of the Member's 
duties, if the incapacity was continuous from tl1e time the Member stopped 
working. 

(c) The Plan will pay the Active Death Benefit described in §0701, the Death While Eligible 
Benefit described in §0703, or the Industrial Death Benefit described in §0704 when a 
Miscellaneous Member who has completed at least five years ofUPD employment dies: 

(1) while in active service and before the effective date of the Miscellaneous 
Member's retirement; 

(2) while on military leave approved by the UPD or military leave covered by the 
Uniformed Services Employment and Reemployment Rights Act (38 U.S.C. 
§§4301-4333); 

(3) within four months of discontinuing UPD service because the Miscellaneous 
Member's position was abolished; or 

(4) while physically or mentally incapacitated . from the performance of the 
Miscellaneous Member's duties, if the incapacity was continuous from the time 
the Member stopped. working. 

(d) Upon the death of a Deferred Member, or a terminated employee who left the Member's 
Accumulated. Contributions on deposit, the Plan will pay the Member's Accumulated 
Contributions to the Member's Beneficiary, if the Plan is not required to pay any of the 
following benefits: tl1e Active Death Benefit, the Death While Eligible Benefit or the 
Industrial Death Benefit. 

§0701 Active Death Benefit 

(a) The Plan will pay the Active Death Benefit when it is required to pay a d.eatl1 benefit 
under §0700 subsection (b) or ( c) and neither of the following benefits is payable: the 
Death While Eligible Benefit or the Industrial Death Benefit. 

(b) The Active Death Benefit is the sum of the following: 

(1) The Participant's Accumulated ContTibutions. 
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(2) An amount, from the UPD's contributions, equal to 1/12'h of the Participant's 

Final Compensation, multiplied by the Participant's years of Service Credit, not to 
exceed one-half of the Pa1iicipant's Final Compensation. 

§0702 Active Death Benefit Payment Options 

(a) A Paiticipant may elect, in writing, to have all or part of the Active Death Benefit paid in 
installments in one of the following two ways: 

(1) 

(2) 

In monthly installments, fixed in number or ainount and without a continuance to 
a Beneficiary, subject to the rules adopted by the Administrator. The 
Administrator will credit regular interest on the balance remaining on account 
with the Plai1. 

In equal monthly installments for the life of the Beneficiary, for no more than 120 
months. 

(b) If the Participant dies without making a payment election under subsection (a) of this 
section, the Paiticipant's Beneficiai·y may elect to receive the Active Death Benefit in 
lump sum, or in installments as provided in (a)(l) of this section. The Beneficiary must 
make this election in writing before the Plan pays any portion of the Active Death 
Benefit. 

(c) If the Member or Miscellaneous Member, or his or her Beneficiary, elects to have the 
Active Death Benefit paid in installments, the Plan will pay the first installment on the 
last business day of the month after the Active Death Benefit would have become due. The 
subsequent installments will be paid on the last business day of each month thereafter. 
The total of the monthly installments will be the Actuarial Equivalent of the Active Death 
Benefit. 

§0703 Death While Eligible Benefit 

(a) The Plan will pay the Death While Eligible Benefit, instead of the Active Death Benefit, 
when at1 active Participant dies while the Participant is eligible to retire and: 

(I) there is a surviving spouse who is named as the Pmiicipat1t's Beneficiary and was 
married to the Participant when the Participattt died, or there is a Domestic 
Partner who is named as the l;'articipant's Beneficiary and who met the 
definitional reqnirements contained in §0102 when the Participai1t died, or 

(2) the Participai1t had one or more dependent children under 21 years of age when 
the Participattt died. 

(b) The Death While Eligible Benefit is one-half of the Monthly Retirement Allowance the 
Participant would have received if the Participant had retired on the day the Participant 
died, having selected the maximum benefit. 
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(c) The Plan will pay this monthly allowance to the Pa1ticipant's surviving spouse for the 
surviving spouse's life, or to the Domestic Partner for the Domestic Partner's life. If 
there is no qualifying surviving spouse or Domestic Partner, or if the surviving spouse or 
Domestic Partner dies before all of the Participant's children reach 21 years of age, the 
Plan will pay this monthly allowance in equal shares to the Participant's children under 
21 years of age until each child dies or reaches 21 years of age. This benefit begins to 
accrue on the day after the Pa1ticipa11t dies. 

( d) Payment of the Death While Eligible Benefit will stop when the Participant's surviving 
spouse or Domestic Partner dies and all of the Participant's children have either died or 
reached 21 years of age. If this occurs before the sum of the monthly payments made, 
less the Annuity derived from the Participant's Accumulated Additional Contributions, 
equals the Active Death Benefit, the Plan will pay the remainder in lump sum and in equal 
shares to the Participant's surviving children. If there are no surviving children, the Plan 
will pay the sum to the Patticipant's nained Beneficiary. If there is no named 
Beneficiary, the sum will be paid as s_tated in §0705. 

( e) A surviving spouse or Domestic Partner who is eligible to receive the Death While 
Eligible Benefit may elect instead to receive a lump sum payment of the actuarial present 
value of the benefit. If the surviving spouse or Domestic Partner chooses the lump sum 
payment, the actuaiial present value will be determined as of the date of the Participant's 
death. 

([) If there is no surviving spouse, Domestic Partner or child eligible to receive the Death 
While Eligible Benefit, the Plan will pay the Active Death Benefit (o the Participant's 
named Beneficiary. If there is no named Beneficiary, the sum will be paid as stated in 
§0705. 

§0704 Industrial Death Benefit 

(a) The Plan will pay the Industrial Death Benefit, instead of the Active Dea1l1 Benefit, when 
a or Miscellaneous Member who has completed at least five years of UPD employment, 
or a Member, dies from indust1ial causes, as determined by the Workers' Compensation 
Appeals Board using its normal hearing procedures, if: 

(b) 

(1) there is a surviving spouse who is named as the Member or Miscellaneous 
Members Beneficiary and was married to the Member or Miscellaneous Member 
when the Member or Miscellai1eous Member died or there is a Domestic Partner 
who is named as the Member or Miscellaneous Member's Beneficiary and who 
met the definitional requirements contained in §0102 when the Member or 
Miscellai1eous Member died, or 

(2) the Member or Miscellaneous Member had one or more dependent children under 
21 years of age when the Member or Miscellaneous Member died. 

The Industrial Death Benefit is a monthly allowance equal to one-half of the Participant's 
Final Average Salary, paid to the Participant's surviving spouse or Domestic Partner for 
the surviving spouse's or Domestic Partner's life. If tltere is no qualifying surviving 
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(c) 

(d) 

(e) 

spouse or Domestic Partner, or if the surviving spouse or Domestic Partner dies before all 
of the Participant's dependent children reach 21 years of age, the Plan will pay this 
monthly amount in equal shares to the Participant's children under 21 years of age until 
each child dies or reaches 21 years of age. This benefit begins to accrue on the day after 
the Participant dies. 

Payment of the Industrial Death Benefit will stop when the Participant's surviving spouse 
or Domestic Pa1iner dies and all of the Paiiicipant's children have either died or reached 
21 yearn of age. If this occurs before the sum of the monthly payments made, excluding 
the annuity derived from the Participant's Accumulated Additional Contributions, equals 
the Active Death Benefit, the Plan will pay the remainder in lump sum and in equal 
shares to the Participant's surviving children. The Plan will also pay the Participant's 
Accumulated Additional Contributions, less the Annuity paid from these contributions, to 
the Participant's surviving children, in equal shares. If there are no surviving children, 
the Plan will pay the remainder to the Participant's named Beneficiary. If there is no 
named Beneficiary, the sum will be paid as stated in §0705. 

A surviving spouse or Domestic Pmtner who is eligible to receive· the Industrial Death 
Benefit may elect instead to receive a lump sum payment of the actuarial present value of 
the benefit. If the surviving spouse or Domestic Paiiner chooses the lump sum payment, 
the actuai'ial present value will be determined as of the date of the Participant's death. 

If, at the time of the Member's death, the Worker's Compensation Appeals Board has not 
yet determined wheth.er the Participm1t's death was industrial, the Plan may pay the 
Active Death Benefit. If the Worker's Compensation Appeals Board later detennines 
that the Member's death was industrial, and there is a qualifying surviving spouse, 
Domestic Partner or minor child, the Plan will then pay the Industrial Death Benefit less 
the amount of the Active Death Benefit. 

§0705 Beneficiary Not Designated 

(a) The Plan will pay all amounts due because of the death of a Paiticipant or retired 
Paiiicipant as provided in subsection (b) of this section if the Participai1t or retired 
Participant's estate would not be probated ifno amounts were due from the Plan and: 

(1) the Participai1t did not naine a Beneficiary, 

(2) there is no living named Beneficimy, or 

(3) after reasonable efforts, the Administrator is unable to locate the named 
Beneficiary. 

(b) Payment will be made, in the following order, to the Participant or retired Pai'ticipant's: 

(I) . Surviving spouse or Domestic Partner. 

(2) Children or the issue of any deceased child. 
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(3) Parents. 

(4) Siblings. 

(5) Next of kin. 

(c) The Plan will not make any payment under this section to persons in any group if there 
are living persons in any earlier group on the date of payment. 

( d) The Plan may require each payee to sign an affidavit that complies with the California 
Probate Code before it makes any payment under this section. 

§0706 Payment to Funeral Director iu the Absence of a Beneficiary 

(a) The Administrator may pay any of the mnount due from the Plan because of the death of 
a Participant or retired Participm1t to the funeral director who conducted the funeral, or to 
the person or organization that paid the funeral expenses, if: 

(b) 

(1) the Participant did not name a Beneficiary, 

(2) there is no living named Beneficiary, or 

(3) the Administrator is unable to locate the named Beneficimy. 

Payment under this section will not exceed the actual cost of the funeral or the portion of 
that cost paid by the person or organization to the funeral director, as shown by the 
funeral director's sworn itemized statement and by any other documents required by the 
Administrator. 

(c) Payment under this section will fully discharge the Plan for the amount paid. 

§0707 Uniform Simultaneous Death Act 

California law regarding the distribution of estates under the Unifonn Simultaneous Death Act 
governs payments made by the Plan because of the death of a Participant, retired Participant or 
Beneficiary. In applying the Uniform Simultaneous Death Act to benefits paid to a Beneficim·y, 
benefits under this Plan will have the smne status as benefits under insurance policies. 

§0708 Retiree Death Benefit 

When a retired Participant dies, the Plan will pay a retiree death benefit of $2,000 to the retired 
Participmit's named Beneficiary. If there is no designated Beneficiary, the benefit will be paid 
according to §§0705 and 0706. 

§0709 Procedures for Death Benefits Set by Administrator 

The Administrator will establish procedures for Participm1ts mid retired Participants to follow in 
distributing the benefits described in this Division. Such procedures must be consistent with the 
requirements of Internal Revenue Code Section 40l(a)(9) and§ lOOO(d), as follows: 
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(a) If a Participant dies after the required distribution of benefits has begun, the remaining 
portion of the Participant's interest must be distributed at least as rapidly as under the 
method of distribution before the Pruticipant's death. 

(b) If a Pruticipant dies before required distribution of the Participant's benefits has begun, 
the Participant's interest pursuant to Division 6 or 7 must be distributed (in accordance 
with federal regulations) either: 

(1) in the case ofa periodic benefit, over the life or life expectancy of the designated 
Beneficimy, with the distributions beginning no later than December 31 of the 
calendm year following the calendar year of the Pruticipant's death, or 

(2) . in the case of a lump sum benefit, within five yems of the Pruticipru1t's death. 

DIVISION 8: UPD'S CONTRIBUTION 

§0800 UPD's Contribution 

The UPD will contribute to the Plan on behalf of the Members, and Miscellaneous Members with 
five or more yems ofUPD employment, a percentage of Base Compensation of all Members and 
Miscellfil1eous Members with five or more years of UPD employment, as detennined by the 
Actuary in the a1mual actuarial valuation required by the Participation fil1d Administration 
Agreement. Based upon the advice of the Actnary, the Administrator will periodically determine 
ru1cl adopt by rule the required UPD contributions separately for General Members, Safety 
Member and Miscellan.eons Members. These rates will be contained in the operating tables 
furnished to the Administrator by the Actuary. The UPD's contributions will be transfeued to 
the Administrator on a bi-weekly basis. All deficiencies that accrue as a result of amendments to 
this Plan must be runortized over a period of thirty yems or less. 

DIVISION 9: ADMINISTRATION OF THE PLAN 

§0900 Powers and Duties of the Administrator 

(a) The UPD may contract with a qnalified entity to serve as the Administrator of the Plan. 

(b) The Administrator will administer the retirement benefits of the Participfil1ts according to 
the ten11s of this Plan, the terms of the Participation ru1d Administration Agreement, the 
applicable City Charter provisions and City ordinances, and applicable State and Federal 
laws. In case of any conflict, this Plru1 takes precedence over the applicable City Charter 
provisions md City ordinfil1ces, to the extent pennitted by law. 

( c) Based upon its investigations, valuations, a11d detennination of the Actuary, the 
Administrator will adopt by rule the mmtality, service md other tables and interest rates 
it deems proper, fil1d will revise by rule the Pruticipants' contribution rates as it deems 
necessary, to provide the benefits of the Plan. The Administrator's decisions on matters 
covered by this section me conclusive, if arrived at in good faith, and the rules adopted by 
the Administrator under this section ru·e incorporated by reference into this Plan 
document ru1d are effective begimnng January 1, 2003, in accordru1ce with their te1ms. 
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§0901 Interest Crediting 

The Administrator credits interest to the contribution accounts for Employee Contributions and 
Employer Contributions at a rate detem1ined by the Administrator, compounded each June 30'\ 

§0902 Forfeiture of Inactive Retirement Accounts 

(a) The Administrator may declare a forfeiture of an inactive Participant's Accumulated 
Contribntions if the Administrator is unable to locate the Pa1iicipant after making a 
reasonable effort, including providing reasonable advance notice to the Participant at his 
or her last known address , and: 

(1) the Participant is eligible for benefits and has not requested or accepted payment 
of those benefits within one year after becoming eligible to receive them; or 

(2) the Participant has left UPD employment, is not eligible for benefits and has not 
requested a refund of his or her Accumulated Contributions within two years of 
leaving UPD employment. 

(b) A reasonable effort to locate a Participant is deemed to occm when the following steps 
are taken: 

(1) Advance notice to the last known address of the Participant. 

(2) A report is run through Lexis Nexis, or other readily available source, to attempt 
to obtain current contact information. 

(3) If contact infonnation cannot be obtained through Lexis Nexis or other readily 
available sources, utilize the IRS Letter Forwarding Progran1 to attempt to 
forward information to the individual. 

(c) Forfeitures under this section are credited to the Plan. 

DIVISION 10: MISCELLANEOUS PROVISIONS 

§1000 Compliance with Certain Internal Revenue Code Provisions 

Except as othe1wise provided herein, all provisions in this section are effective as of January I, 
2003. 

(a) General Qualification Statement. The Plan will satisfy the qualification requirements in 
h1temal Revenue Code Section 401, as appUcable. In order to meet those requirements, 
the Plan is subject to the following provisions, notwithstanding any other provision of 
this Plan. The Administrator may adopt rules to implement this. section, which rules are 
incorporated into this section as part of the Plan document. 

(b) Exclusive Benefit Rule; Internal Revenue Code Section 40l(a)(l), (2); The assets of the 
Plan, including the assets ofretirement accounts, are held in trust and may not be used for 
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(d) 

or dive1ted to any purpose other than for the exclusive benefit of the Participants and 
their Beneficiaries and for paying the Plan's reasonable administrative expenses. 

Forfeitures: h1temal Revenue Code Section 401(a)(8): The Plan will nse forfeitures that 
arise for any reason, including from ten:nination of employment or death, to reduce 
Employer Contributions. Forfeitures may not be applied to increase the benefits of any 
Participant. 

Required Minimum Distributions: Internal Revenue Code Section 40l(a)(9): The Plan 
will pay· all benefits in accordance with the requirements of Section 401(a)(9) of the 
Internal Revenue Code and the regulations under that section, including the minimum 
distribntion incidental benefit requirements of Internal Revenue Code Section 
40l(a)(9)(G) and Treasury Regulation §l.40l(a)(9)-2. Notwithstanding any other 
provision of this section, the Plru1 is subject to the following provisions: 

(l) Benefits must begin by the required beginning date, which is the later of April 1 
of the calendar year following the calendar year in which the Participant reaches 
70Yz years of age or April 1 of the calendar year following the calendar year in 
which the Pruticipant tenninates employment. If a Participants fails to apply for 
retirement benefits by April 1 of the calendar year following the calendar year in 
which he or she reaches 70Yz years of age or April 1 of the calendru· year 
following the calendar year in which he or she te1minates employment, whlchever 
is later, the Administrator will begin distributing the benefit as required by this 
section. 

(2) The Participant's entire interest must be distiibuted over his or her life or the lives 
of the Participant and a designated Beneficiary, or over a period not extending 
beyond the life expectancy of the Participant, or of the Participru1t ru1d a 
designated Beneficiary. Death benefits must be distributed in accordance with 
Internal Revenue Code Section 40l(a)(9), including the incidental death benefit 
requirement in Internal Revenue Code Section 401(a)(9)(G), and the regulations 
implementing that section. 

(3) The life expectancy of a Participant, the Participru1t'.s spouse or Beneficiary may 
not be recalculated after the initial determinatio11 for purposes of determining 
benefits. 

( 4) If a Participants dies after the required distribution of benefits has begun, the 
remaining portion of the Participant's interest must be distributed at least as 
rapidly as under the method of distribution before the Participant's death. 

(5) If a Participant dies before requirnd distribution of his or her benefits has begun, 
the Pruticipant's entire interest must be either: 

(A) disti·ibuted (in accordru1ce with federal regulations) over the life or life 
expectru1cy of the designated Beneficiary, with the distributions beginning 
no later than December 31 of the calendar year following the calendar year 
of the Participant's death, or 
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(B) distributed within five years of the Participant's death. 

(6) The amount of an annuity paid to a Participant's Beneficiary may not exceed the 
maximum determined wider· the incidental death benefit requirement of Internal 
Revenue Code Section 401(a)(9)(G). 

(7) The death and disability benefits provided by the Plan are limited by the 
incidental benefit rule set fotih in Treasury Regulation §1.401-l(b)(l)(i) or any 
successor regulation thereto. As a result, any death or disability benefit payable 
may not exceed 25% of the cost for all of the Participa11ts' benefits received from 
the Plan. 

( e) Compensation Limit: Internal Revenue Code Section 401 (a)(l 7): 

(1) In accordance with the Omnibus Budget Reconciliation Act of 1993 (OBRA '93), 
except as provided in this section, the annual compensation the Plan takes into 
account for any purpose, including contributions or benefits, may not exceed the 
amount as allowed by Internal Revenue Code Section 40l(a)(l 7) as of the first 
day of the plan year. 

(2) The aimual compensation of each Paiiicipfillt taken into account in determining 
benefits or contributions for any plan year beginning on or after J aimary 1, 2002, 
may not exceed $200,000, as adjusted for cost-of-living increases in accordfillce 
with Internal Revenue Code Section 401 (a)(l 7)(B). Annual compensation mefills 
compensation during the plan year or such other consecutive 12-month period 
over which compensation is otherwise detern1ined under the Plan (the 
determination period). The cost-of-living adjustment in effect for a calendar year 
applies to annual compensation for the detennination period that begins with or 
within such calendar year. If the detennination period consists of fewer than 12 
months, the annual compensation limit is an ainount equal to the otherwise 
applicable ammal compensation limit mnltiplied by a fraction, the numerator of 
which is the number of months in the short detennination period, and the 
denominator of which is 12. If the compensation for any prior determination 
period is talcen into account in determining a Participant's contributions or 
benefits for the cmTent pla11 year, the compensation for such prior detennination 
period is subject to the applicable fil1l1Ual compensation limit in effect for that 
prior period. 

(f) Actuarial Assumptions: Internal Revenue Code Section 401(a)(25): The Administrator 
will determine the amount of any benefit that is determined on the basis. of actuarial 
assrnnptions using assumptions adopted by the Administrator by rnle; such benefits will 
not be subject to employer discretion. The Administrator's rules adopted for this purpose 
are incorporated herein as paii of this plfill document. 

(g) Rollover Rules: Internal Revenue Code Section 40l(a)(31): 

(1) Notwithstanding any contrary provision or retirement law that would otherwise 
limit m1 election of a Distributee (as defined in subsection (D)) under this Plfill, a 
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Distributee may elect, at the lime and in the maimer prescribed by the 
Administrator, to have any portion of an eligible rollover distribution paid directly 
to an eligible retirement plan specified by tl1e Distributee in a direct rollover. 

(A) 

(B) 

RVBUSILGOALEN\735036. 5 

Eligible Rollover Distribution: An eligible rollover distribution is any 
distribution of all or any portion of the balance to the credit of the 
Distributee, except that an eligible rollover distribution does not include: 
any distribution that is ·one of a series of substantially equal periodic 
payments (not less frequently thm1 mmually) made for the life ( or fue life 
expectancy) of the Distributee or the joint lives (or joint life expectancies) 
of fue Distribntee and the Distributee' s designated beneficiary, or for a 
specified period of ten years or more; any distribution to the extent such 
distribution is required under Internal Revenue Code Section 40I(a)(9); 
the portion of any distribution that is not includible in gross income; and 
m1y other distribution that is reasonably expected to total less than $200 
during the year. A portion of a distribution will not fail to be an eligible 
rollover distribution merely because the portion consists of after-tax 
Employee Contributions that are not includible in gross income. 
However, such po1iion may be transferred only to an individual retirement 
account or am1uity described in Internal Revenne Code Section 408(a) or 
(b ), or to a qualified defined contribution plan described in Internal 
Revenue Code Section 40I(a) or to a qualified plan described in Internal 
Revenue Code Section 403(a), or 011 or after January l, 2007, to a 
qualified defined benefit plan described in Intemal Revenne Code Section 
401(a) or to m1 aimuity contract described in Internal Revenue Code 
Section 403(b), that agrees to separately account for amounts so 
transferred ( and earnings thereon), including separate! y accounting for the 
portion of the distribution that is includible in gross income and the 
portion of the distribution that is not so includible. 

Eligible Retirement Pim: An eligible retirement plm1 is: 

(i) a plan eligible nnder Internal Revenue Code Section 457(b) iliat is 
maintained by a state, political subdivision of a state, or any 
agency or instrumentality of a state or political subdivision of a 
state iliat agrees to separately account for amounts transferred into 
the plan from the Plan, 

(ii) an individual retirement account described in Internal Revenue 
Code Section 408(a), 

(iii) an individual retirement mmuity described in Internal Revenue 
Code Section 408(b ), 

(iv) an mmuity plan described in Internal Revenue Code 
Section 403(a), 
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(v) an annuity contract described in Internal Revenue Code 
Section 403(b ), 

(vi) a qualified trust described in Internal Revenue Code 
Section 40l(a), that accepts the Distributee's eligible rollover 
disiribution, or 

(vii) effective January 1, 2008, a Roth IRA described in Internal 
Revenue Code Section 408A. 

(C) The definition of eligible rollover distribution will also apply in the case of 
a distribution to a surviving spouse or to a spouse or forn1er spouse, who is 
an alternate payee under a domestic relations order, as defined in Internal 
Revenue Code Section 414(p). 

(D) Distributee: A Distributee includes an employee or former employee. It 
also includes the employee's or fonner employee's surviving spouse and 
the employee's or fo1mer employee's spouse or former spouse who is the 
alternate payee under a qualified domestic relations order, as defu1ed in 
Internal Revenue Code Section 414(p). Effective January 1, 2007, it 
further includes a nonspouse beneficiary who is a designated beneficiary 
as defined by Internal Revenue Code· Section 40l(a)(9)(E). However, a 
nonspouse beneficiary may rollover the distribution only to an individual 

C 

retirement account or individual retirement annuity established for the (. -.~.,_.·.-.. '.: 
purpose of receiving the distribution and the account or annuity will be _. 
treated as an "inherited" individual retirement account or annuity. 

(E) Direct Rollover: A direct rollover is a payment by the Plan to the eligible 
retirement plan specified by the Distributee. 

(2) Effective January 1, 2006, in the event of a mandatory distribution greater than 
$1,000, if a Participant does not elect to have such distribution paid directly to an 
eligible retirement plan specified by the Participant in a direct rollover or to 
receive the disttibution directly, then the Administrator will pay the distribution in 
a direct rollover to an individual retirement plan designated by the Administrator. 

(h) Limits: Intemal Revenue Code Section 415: · 

(1) Employee Contributions paid to, and retirement benefits paid from, the Plan may 
not exceed the annual limits on contributions and benefits, respectively, allowed 
by Internal Revenue Code Section 415. For purposes of applying these limits, the 
definition of compensation where applicable will be compensation as defmed in 
Treasury Regulation §1.415(c)-2(d)(3), or successor regulation; provided, 
however, that the definition of compensation will exclude Employee 
Contributions picked up under Internal Revenue Code Section 414(h)(2), and will 
include the amount of any elective defeirals, as defined in Internal Revenue Code 
Section 402(g)(3), and any amount contributed or defeired by the employer at the 
election of the Participant and which is not includible in the gross income of the 
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(3) 

Participant by reason of Internal Revenue Code Section 125, 132(£)(4), or 457 . 
For limitation years beginning on or after July 1, 2007, the following types of 
payments, if paid by the later of (i) two and one-half (21

/,) months following a 
Participant's tennination ofUPD employment, or (ii) the last day of the limitation 
year that includes the Participant's termination of UPD employment, will be 
included as compensation for purposes of this Section: payments that, absent a 
termination of employment, would have been paid to the Participant while he or 
she continued in employment and that are regular compensation for services 
rendered, and payments of accrued bona fide sick, vacation, or other leave, but 
only if the Participant would have been able to use the leave if employment had 
continued. For limitation years beginning on or after July 1, 2007, a Participant's 
compensation for purposes of this Section shall not exceed the annual limit under 
Internal Revenue Code Section 40l(a)(l 7). 

A Participant may not receive an annual benefit that exceeds the dollar amount 
specified in Internal Revenue Code Section 415(b)(l)(A), subject to the 
applicable adjustments in Internal Revenue Code Section 415(b). 

For pmposes of applying the limits under Internal Revenue Code Section 415(b) 
(Limit), the following will apply: 

(A) prior to July 1, 2007, adjustments under §§1300 and 1301 will be taken 
into consideration when determining a Participant's applicable Limit; 

(B) on and after July 1, 2007, with respect to a Participant who does not 
receive a portion of the Participant's ru.mual benefit in a lump sum: 

(i) a Participant's applicable Limit will be applied to the Participant's 
annual benefit in the first limitation year without regard to any 
automatic cost of living increases under § 1301; 

(ii) to the extent the Participant's annual benefit equals or exceeds. the 
Limit, the Participant will no longer be eligible for cost of living 
increases under § 1301 until such time as the benefit plus the 
accmnulated increases under § 130 l are less than the Limit; and 

(iii) thereafter, in any subsequent limitation year, the Participant's 
annual benefit including any automatic cost of living increase 
applicable 1,mder §1301 shall be tested under the then applicable 
benefit limit including any adjustment to the Internal Revenue 
Code Section 415(b)(l)(A) dollar limit under Internal Revenue 
Code Section 415(d) and the regulations thereunder; and 

(C) on and after July I, 2007, with respect ro· a: Pmiicipant who receives a 
portion of his or her annual benefit in a lump sum, a Participant's 
applicable Limit will be applied talcing into consideration automatic cost 
of living increases under §1301 as required by Internal Revenue Code 
Section 415(b)and applicable Treasury Regulations; and 
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staiiing date, as increased in subsequent years pursuant to Internal 
Revenue Code Section 415(d) and the regulations thereunder. If the fonn 
of benefit without regm·d to the automatic benefit increase feature is not a 
straight life or a qualified joint and survivor aimuity, then the preceding 
sentence is applied by either reducing the Internal Revenue Code Section 
415(b) limit applicable at the annuity starting date or adjusting the form of 
benefit to an actuarially equivalent straight life annuity benefit determined 
using the following assumptions that takes into account the death benefits 
under the fom1 of benefit: · 

(i) For a benefit paid in a form to which Internal Revenue Code 
Section 417(e)(3) does not apply, the actuarially equivalent straight 
life annuity benefit which is the greater of (or.the reduced Internal 
Revenue Code Section 415(b) limit applicable at the annuity 
starting date which is the lesser of when adjusted in accordm1ee 
with the following assumptions): 

a. The mmual mnount of the straight life annuity (if any) 
payable to the pa1ticipa11t under the plan commencing at the 
same mmuity starting date as the fmm of benefit payable to 
the participant, or 

b. The annual aJ11ount of the straigb.t life annuity commencing 
at the same aJ111uity starting date that has the smne actuarial 
present value as the fom1 of benefit payable to the 
participant, computed using a 5 percent interest assumption 
(or the applicable statutory interest assumption) and the 
applicable mortality table described in Treasury 
Regulations §1.4l7(e)-l(d)(2) (the mo1iality table specified 
in Revenue Ruling 2001-62 or any subsequent Revenue 
Ruling modifying the applicable provisions of Revenue 
Ruling 2001-62); or 

(ii) For a benefit paid in a form to which Internal Revenue Code 
Section 417(e)(3) applies, the actuarially equivalent straight life 
aimuity benefit which is the greatest of (or the rednced Internal 
Revenne Code Section 415(b) limit applicable at the aJIDuity 
starting date which is the least of when adjusted in accordance with 
the following assumptions): 

a. The annual amount of the straight life mmnity commencing 
at the aimuity starting date that has the same actuarial 
present value as the particular form of benefit payable, 
computed using the interest rate and mortality table, or 
tabular factor, specified in the plm1 for actum"ial experience; 
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b. 

C. 

The annual amount of the straight life mmuity conuuencing 
at the annuity starting date that has the same actuarial 
present value as the particular form of benefit payable, 
computed using a 5.5 percent interest assumption (or the 
applicable statutory interest assumption) and the applicable 
mortality table for the distribution under Treasury 
Regulation §1.417(e)-l(d)(2) (the mortality table specified 
in Revenue Ruling 2001-62 or any s11bsequent Revenue 
Ruling modif-yilig the applicable provisions of Revenue 
Ruling 2001-62); or 

the mmual amount of the sh·aight life mmuity commencing 
at the annuity starting date that has the same actuarial 
present value as the particular f01m of benefit payable 
(computed using the applicable interest rate for the 
dishibution under Treasury Regulation § 1.417( e)-l(d)(3) 
(the 30-year Treasury rate (prior to July 1, 2007, using the 
rate in effect for the month prior to retirement, and on and 
after July I, 2007, using the rate in effect for the first day of 
the plan year with a one-year .stabilization period)) and the 
applicable mortality table for the distribution nnder 
Treasury Regulation § l .417(e )-1 ( d)(2) (the mortality table 
specified in Revenue Ruling 2001-62 or any subsequent 
Revenue Ruling modifying the applicable provisions of 
Revenue Ruling 2001-62), divided by 1.05. 

(4) Notwithstanding any other provision of the Plan to the contrary, the Administrator 
may modify a reqnest by a Participant to make a contribution to the Plan if the 
amount of the conh·ibution would exceed the limits provided in Internal Revenue 
Code Section 415 by using the following methods: 

(A) If the Plan requires a lump sum payment for the purchase of service credit, 
tl1e Administrator may establish a periodic payment plan for the 
Participant to avoid a contribution in excess of the limits under Intemal 
Revenue Code Sections 415(c) or 415(n). 

(B) If payment pursuant to clause (h)(4)(A) will not avoid a contribution in 
excess of the limits imposed by Internal Revenue Code Section 415(c), the 
Administrator may either reduce the Participant's contribution to an 
amount within the· limits of that section or refuse the Participant's 
contribution. 

(C) If a Participant makes one or more contributions to purchase pe11nissive 
service credit under the Plan, then the requirements of this section will be 
treated as met only if -
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(i) the requirements oflnternal Revenue Code Section 415(b) are met, 
detennined by treating the accrued benefit derived from all such 
contributions as an annual benefit for purposes of Internal Revenue 
Code Section 41 S(b ), or 

(ii) the requirements ofinternal Revenue Code Section 415(c) are met, 
detem1ined by treating all such contributions as annual additions 
for purposes ofinternal Revenue Code Section 415( c). 

For purposes of applying subparagraph (i), the Plan will not fail to meet 
the reduced limit under Internal Revenue Code Section 415(b)(2)(C) 
solely by reason of this paragraph ( 4), and for purposes of applying 
subparagraph (ii), the Plan will not fail to meet the percentage limitation 
under Internal Revenue Code Section 415(c)(l)(B) solely by reason of this 
paragraph (4). 

(D) For purposes of this paragraph (4) the term "permissive service credit" 
means service credit -

(i) recognized by the Plan for purposes of calculating a Participant's 
benefit under the Phm, 

(ii) which such Participant has not received under the Plan, and 

(' 

(iii) which such Participant may receive only by making a voluntary (~: 
additional contribution, in an amount determined under the Plan, 
which does not exceed the amount necessary to fund the benefit 
attributable to such service credit. 

Such term may include service credit for periods for which there is no 
perfom1a:nce of service, and, notwithstanding clause (ii), may include 
service credited in order to provide an increased benefit for service credit 
which a Participant is receiving under the Plan. 

(E) The Plan will fail to meet the requirements of this paragraph (4) if-

(i) more than five years of nonqualified service credit are taken into 
account for purposes of this paragraph ( 4), or 

(ii) any nonqualified service credit is taken into account under this 
paragraph (4) before the Participant has at least five years of 
participation under the Plan. 

(F) For purposes of subparagraph (E), the term "nonqualified service credit" 
means permissive service credit other than that allowed with respect to -

(i) 
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service (including parental, medical, sabbatical, and similar leave) 
as an employee of the Government of the United States, any State 
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(~. or political subdivision thereof, or any agency or instrumentality of 
any of the foregoing (other than military service or service for 
credit which was obtained as a resnlt of a repayment described in 
Internal Revenue Code Section 415(k)(3)), 

( 

(G) 

(ii) service (including parental, medical, sabbatical, and similar leave) 
as an employee (other than as an employee described in clause (i)) 
of an education organization described in Internal Revenue Code 
Section l 70(b )(1 )(A)(ii) which is a public, private, or sectarian 
school which provides elementary or secondary education (through 
grade 12), or a comparable level of education, as dete1mined under 
the applicable law of the jurisdiction in which the service was 
perfonned, 

(iii) service as an employee of an .association of employees who are 
described in clause (i), or 

(iv) military service (other than qualified military service under 
Internal Revenue Code Section 414(u)) recognized by such 
governmental plan. 

In the case of service described in clause (i), (ii), or (iii), such service will 
be nonqualified service if recognition of such service would cause a 
Participant to receive a retirement benefit for the same service under more 
than one plan. 

In the case of a trustee-to-trustee transfer, to which Internal Revenue Code 
Section 403(b)(l3)(A) or457(e)(l7)(A) applies (without regard to whether 
tbe transfer is made between plans maintained by the same employer) -

(i) the limitations of subparagraph (E) will not apply in detennining 
whether the transfer is for the purchase of permissive service 
ere di t, and 

(ii) the distribution rules applicable under federal law to the Plan will 
apply to such amounts and any benefits attri.butable to such 
amounts. 

(5) Prior to July I, 2008, the limitation year for purposes of Internal Revenue Code 
Section 415 is the plan year. Effective January 1, 2009, the limitation year for 
purposes of Internal Revenue Code Section 415 is the calendar year beginning 
each January 1 and ending December 31, with a short limitation year beginning 
July l, 2008, and ending December 31, 2008. This is a change in the limitation 
year made pursuant to Treasury Regnlation Section 1.415-2(b)(2) or successor 
regulation. The implementation of the change in the limitation year will be 
accomplished as required by Treasury Regulation Section l.415-2(b)(4) or 
successor regulation. 
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(6) Nothing contained in this section will limit the Administrator from modifying 
benefits to the extent such modifications are required by this Plan, the San Diego 
City Charter, or applicable state or federal law or regulations. 

(i) Prohibited Transactions: Internal Revenue Code Section 503(b): The Port 
Comn1issioners and the Administrator may not engage in a transaction prohibited by 
Section 503(b) of the Intemal Revenue Code. 

(j) Military Service: Internal Revenue Code Section 414(u): Notwithstanding any other 
provision of the Plan, contributions, benefits imd service credit with respect to qualified 
military service are governed by Internal Revenue. Code Section 414(u) and the 
Unifonned Services Employment and Reemployment Rights Act of 1994. 

(k) Vesting: Internal Revenue Code Section 411(e): In addition to any protection provided 
by this Plan and California law: 

(1) A Participant will be 100% vested in all Plan benefits upon attainment of the 
Plan's age and service requirements for the Plan's nonnal retirement benefit; and 

(2) A Participant will be. 100% vested in all Plan benefits in the event the Plan is 
terminated or experiences a complete discontinuance of contributions. 

§1001 Early Retirement Incentive Program 

(a) The Early Retirement Incentive Program (''Program") offers temporary incentives to 
eligible Participants to encourage early retirement on a voluntary basis. 

(b) This Program is intended to: 

(!) reduce the UPD's total staffing level in order to minimize persormel expenses and 
increase net income; 

(2) provide voluntary financial incentives to encourage eligible Participants to retire 
earlier; 

(3) enable appointing authorities to replace retiring staff only where desired in order 
to control perso1111el expenses according to UPD and department needs. 

( c) Upon resolution of the Port Commissioners approving a Program and a pe1iod of time to 
implement the Program, any Participant who currently meets the age and service 
requirements for retirement under this Plan is eligible to participate in the Program, 
except for the following: 

(1) Any Participant who receives an industrial or non-industrial disability retirement 
from the Plan is not eligible to participate in the Program. 

(2) Any employee who has or will pem1anently terminate employment with the UPD 
will not thereafter be eligible to paiticipate in the Pro grain. 
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(3) Any employee who has or will participate in the Deferred Retirement Option Plan 
is not eligible to pa1ticipate in the Program. 

(d) Participation in the Program is wholly voluntary on the Participant's part. 

(e) Any eligible Participant who wishes to participate in the Program must submit a written 
application to the Plan no later than the last date for application, which will be announced 
by the UPD's Human Resources Department at least three months before that date. 

(f) The Pmticipant must notify the appropriate appointing authority that the member is 
applying for the Program when the Participm1t submits the application to the Plm1. 

(g) Any eligible Participm1t who elects to participate in the Program must retire no later than 
the last date for retiring, which will be announced by the UPD's Human Resources 
Department at least three months before that date. 

(h) The benefits offered under the Program are as follows: 

(1) Eligible Participmts electing to participate in the Program will receive m 
additional two years or more of Service Credit ("Additional Service Credit") as 
established by resolution of the Port Conunissioners. 

(2) The Additional Service Credit will be inclnded in the calculations for the Annual 
Supplemental Benefit. 

(i) The early retirement benefits under the Program are limited by Internal Revenue Code 
Section 415, and no early retirement benefits under this section will be effective if they 
would jeopardize the Plan's tax-qualified status. 

§1002 Exemption from Process; Assignments Prohibited 

(a) All amounts held, controlled or distributed by this Plan are unassignable and m·e exempt 
from execution, garnishment, attachment, judgment or any other process of any court or 
agency, other than the Plan, unless permitted by California Code of Civil Procedure 
section 704.110. TI1is section does not affect the Plan's right to collect overpayments it 
has made to a Participant, retired Participant or Beneficiary. 

(b) The benefits under the Plan m·e not transferable by inter vivos gift or testamentary 
disposition. 

DIVISION 11: PURCHASE OF SERVICE CREDIT 

§1100 Purchase of Service Credit for Periods of Missed Contributions 

(a) Except as otherwise provided by state or federal law, a Member may purchase Service 
Credit for any prior period during which the Member was employed by the UPD, but not 
making any contributions to the Plan, including any approved leave of absence, but only 
if the Member left the Member's contributions with the Plan. 
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(b) A Member or Miscellaneous Member may purchase Service Credit for any period during 
which the Member or Miscellaneous Member was on an unpaid leave of absence under 
the Family Medical Leave Act (FMLA) or while on military leave covered by the 
Unifonned Services Employment and Re-employment Rights Act of 1994 (USERRA). 

(c) If a Paiiicipant dies or becomes disabled while on military leave under USERRA., and 
does not return to employment, the Participant or his or her Beneficiary may purchase 
Service Credit as provided in this subsection. 

(d) Miscellm1eous Members otherwise eligible to purchase Service Credit under this sectiori 
shall be pe1mitted to do so only with respect to periods after the Miscellaneous Member's 
first five years of employment. 

§1101 General Provision for Five-Year Purchase of Service Credit 

A Member who was hired by the UPD before October 1, 2005 may purchase a maxiimun of five 
years of Service Credit in addition to any other Service Credit the Men1ber is eligible to purchase 
under this Division. Service purchased under this section does not count towards the five-year 
vesting requirement. 

§1102 Cost of Service Credit 

(a) The cost of Service Credit for military leave covered by USERRA is the mnount the 
Administrator detennines to be the employee-only cost of that Service Credit. Tiie 
Participant or his or her beneficiary may purchase this Service Credit over a period ofup 
to three times the length of the Paiticipant's military service, not to exceed five years. If 
the Participant purchases Service Credit for military leave covered by USERRA, the UPD 
must pay the Plan, on the Participant's behalf, the contributions it would have paid if the 
Member had contmued working for the UPD during the Participant's period of military 
service. 

(b) The cost of Service Credit for Family Medical Leave Act (FMLA) leaves of absence is 
the amount the Administrator determines to be the employee-only cost of that Service 
Credit. For all other approved leaves of absence without pay, the cost of Service Credit is 
the ainount the Administrator determines to be the full cost of that Service Credit. 

(c) The cost of Service Credit for a probationary period is calculated by multiplying the 
average contribution rate of a General or Safety Member by the Base Compensation the 
employee received during the employee's probationary period, and then by rounding that 
monthly salary to the nearest $100 m1d applying an average interest rate of 4.5% per year 
from the date the Member joined the Plan to the date the Service Credit is purchased. 

(d) The cost of Service Credit purchased under this Division not covered by subsections (a) 
through (c) of this section is the ainount the Administrator detennines to be the employee 
and employer cost of that Service Credit. 
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§1103 Purchase of Service Credit Payment Options 

Subject to any limitations imposed by the Internal Revenue Code, a Member may purchase 
Service Credit by a lump sum, post-tax installment payments, direct transfer from any defined 
contribution plan maintained by the UPD or PY any other manner approved by the Administrator. 
The Plan administers all payments by a Member to purchase Service Credit as employee 
contributions. No Member wm receive Service Credit under this Division for any service for 
which payment has not been completed before the effective date of the Member's retirement. 

DIVISION 12: DEFERRED RETIREMENT OPTION PLAN 

§1200 Purpose and Duration 

(a) A deferred retirement option plan (DROP) was created for UPD Members under the 
SDCERS Plan effective April 1, 1997, to offer them an alternative method of accrning 
benefits in the Plan. The DROP provision is effective under this Plan on January 1, 2003. 

(b) DROP is intended to add flexibility to the Plan for its Members. It provides a Member 
who elects to pa:iticipate in DROP access to a Jump sum benefit when the Member retires, 
in addition to the Member's Monthly Retirement Allowance. DROP is intended to be cost 
neutral. 

§1201 Eligibility, Duration of DROP Participation, Selecti.on of Survivor Option and 
Waiver 

(a) Any Member hired be.fore October 1, 2005, who is eligible for a service retirement is 
eligible to participate in DROP. 

(b) Before a Member may participate in DROP, he or she must voluntarily and irrevocably: 

(1) designate a participation period of 60 consecutive months or less; 

(2) elect to receive either the maximum benefit or one of the retirement settlement 
options described in Division 6 of this Plan; 

(3) designate a Beneficiary for the continuance payable upon the Member's death, if 
there will be a continuance; 

(4) stop accming benefits under any other Division of this Plan starting on the day the 
Member enters DROP; 

(5) have DROP benefits credited to a DROP Account as provided in this Division; 

(6) accrue· benefits under the tem1s of this Division starting on the day the Member 
enters DROP; 

(7) receive benefits from the Plan when the Member leaves DROP and retires, as 
provided in this Plan; 
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(8) agree to leave UPD employment on or before the end of the Member's designated 
DROP participation period; and 

(9) waive the Member's right to assert a claim or bring an action against the UPD or 
the Plan, based on age discrimination or any other employment discrimination 
law, arising out of the Member's participation in DROP or the requirement that 
the Member terminate employment at the end of the Member's DROP period. 

§1202 Termination of DROP Participation 

(a) A Member who is participating in DROP may leave DROP at any time before the end of 
the Member's designated DROP participation period by voluntarily terminating UPD 
employment. 

(b) The Plan will stop the Member's participation in DROP when any of the following events 
occurs: 

(1) the Member's designated DROP participation period ends; 

(2) 

(3) 

the Member's UPD employment is terminated for cause; but, if the termination 
for cause is reversed, the Member's participation will be reinstated for the 
remainder of the Member's designated DROP p81ticipation period, and the 
Member's DROP Account balance will be reinstated, less any benefits distributed 

· from the Member's DROP Account; 

the Member dies; or 

( 4) the Administrator grants the Member a disability retirement. 

§1203 DROP Benefits and Accounts 

(a) 

(b) 

(c) 

A DROP Account is a "nominal" account established within the Plan on behalf of each 
DROP participant. All benefits accrued by a Member under this Division are accounted 
for in the Member's DROP Account. A DROP participant does not have a claim on the 
Plan's assets with respect to the Member's DROP Account, and the Plan will not set 
aside any assets for any DROP participant that are separate from other Plan assets. 

All amounts credited to a Member's DROP Account are fully vested. 

A Member's DROP Account will be credited witl1: 

(1) An amount, credited monthly, which is calculated in the s8lne manner as the 
Member's Monthly Retirement Allowance. This amount will increase each year 
by a COLA. 

(2) An =ount, credited annually, representing the Annual Supplemental Benefit. 
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(3) An amount equal to 3.05% of the Member's Base Compensation, credited bi­
weekly at the end of each pay period, which is paid by the UPD. 

(4) An amount equal to 3.05% of the Member's Base Compensation, credited bi­
weekly at the end of each pay period, which is deducted from the Member's salary 
on a pre-tax basis pursuant to Internal Revenue Code Section 4 l 4(h)(2). 

(5) Interest on the above amounts, as detem1ined by the Administrator. 

§1204 Additional DROP .Provisions 

(a) 

(b) 

The Member and the UPD will stop making Employee Contributions and Employer 
Contributions to the Plan for the Member on the day the Member enters DROP, 

A Member who becomes disabled while pa:iiicipating in DROP is eligible to apply for 
' disability retirement benefits. If the Members application for disability retirement 

benefits is approved by the Administrator: 

(I) the Member's disability retirement benefit will be calculated using the Member's 
age, Service Credit, and Final Average Sala:iy in effect when the Member entered 
DROP; and 

(2) the Member will be eligible to receive all amounts in the Member's DROP 
Account, as provided in § 1206. 

( c) If a Member dies while participating in DROP, the Member's Beneficiary will receive all 
of the following that apply; 

(1) All amounts in the Member's DROP Account. 

(2) The retiree death benefit. 

(3) If the Beneficiary is eligible to receive the Industrial Death Benefit, the 
Beneficiary may elect to receive this benefit in place of any survivor continuance 
otherwise payable under this Division. The Pla:i1 will calculate the benefit using 
the Member's age, Service Credit and Final Average Salary in effect when the 
Member entered DROP. 

(4) If the Member's Beneficiary is not eligible for the Industrial Death Benefit, and 
the Member designated a Benefici.ary to receive a continuance before entering 
DROP, the Member's Beneficiary will receive the survivor continuance elected 
by the Member. 

(d) No beneficiary designation made under this section may abrogate the Member's 
community property obligations under applicable California law. 
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§1205 Designation of Beneficiary 

(a) Before entering DROP, the Member must designate a Beneficiary for the Member's 
DROP Account. The Member may change this Beneficiary designation at any time 
before the amounts in the Member's DROP Account are fully distributed, and before any 
joint and survivor ammity begins. 

(b) If the Member's DROP Account Beneficiary dies before the Member does, and the 
Member then dies before designating a new Beneficiary, the Plan will distribute all 
amounts in the Member's DROP Account to the Member's estate. 

(c) No beneficiary designation made m1der this section may abrogate the Member's 
community property obligations under applicable Califomia law. 

§1206 Payment of Benefits 

(a) Wlien a Member simultaneously leaves DROP and retires, the Member will: 

(b) 

(1) begin receiving the Member's Monthly Retirement Allowance; 

(2) begin receiving the Annual Supplemental Benefit, to the extent the Member is 
eligible; and 

(3) be entitled to receive the amounts credited to the Member's DROP Account. 

A Member who leaves DROP and retires after December 31, 2005, must elect, before his 
or her retirement date, to receive his or her DROP Account in one of the following 
benefit forms. The Plan will make these payments on the nonnal monthly payment cycle. 

(1) Lump Sum: The Member may elect a single lump sum distribution of his or her 
entire DROP Account, to be paid within 60 days of his or her retirement date. A 
lump smn distribution may include a rollover to another plan, subject to 1RS 
requirements. 

(2) Monthly Payments Over 240 Months: The Member may make an irrevocable 
election, at retirement, to receive his or her DROP Account in substantially equal 
monthly payments over 240 months, effective within 30 days of the Member's 
retirement date. If the Member dies before all 240 payments have been made, the 
Plan will continue the monthly payments to the Member's DROP beneficiary 
until all payments have been made. In the alternative, the beneficiary may elect to 
receive the commuted value of the remaining monthly payments in lump sum 
within 90 days of the Member's death. If the beneficiary dies before all payments 
have been made, the Plan will pay the commuted valne of the remaining monthly 
payinents in lump sum, to the beneficiary's estate or named beneficiary. This 
benefit form is not available to a Member whose life expectancy at retirement is 
less than 20 years, using the Single Life Table in Treas. Reg. § l.401(a)(9)-9, 
Q&A-1. 
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(3) Monthly Payments over Member's Life Expectancy: The Member may make an 
in-evocable election, at retirement, to receive his or her DROP Account in 
substantially equal monthly payments of a fixed amount and duration over a 
period equal to the Member's life expectancy at the time of retirement, using the 
Single Life Table in Treas. Reg. §1.40l(a)(9)-9, Q&A-1. Payments under this 
benefit form are effective at retirement. If the Member dies before all payments 
have been made, the Plan will continue the monthly payments to the Member's 
DROP beneficiary until all payments have been made. In the alternative, the 
beneficiary may elect to receive the commuted value of the remaining monthly 
payments in lump sum within 90 days of the Member's death. If the beneficiary 
dies before all payments have been made, the Plan will pay the commuted value 
of the remaining monthly payments, in lump sum, to the beneficiary's estate or 
named beneficiary. 

(4) Partial Lump Sum at Retirement plus Monthly Payments over Member's Life 
Expectancy: The Member may make an irrevocable election to receive, at 
retirement, a lump sum distribution of a portion of his or her DROP Account, with 
the remainder of the Account paid to the Member in substantially equal monthly 
payments over a period equal to the Member's life expectancy at the time of 
retirement, using the Single Life Table in Treas. Reg. §l.401(a)(9)-9, Q&A-1. 

( c) Payments under this benefit form are effective at retirement. If the Member dies before 
all payments have been made, the Plan will continue the monthly payments to the 
Member's DROP beneficiary until all payments have been made. In the alternative, the 
beneficiary may elect to receive the commuted value of the remaining monthly payments 
in lump sum within 90 days of the Member's death. If the beneficiary dies before all 
payments have be.en made, the Plan will pay the commuted value of the remaining 
monthly payments, in lump sum, to the beneficiary's estate or named beneficiary. 
Payments under the benefit forms described·in subsections (b)(2) through (b)(4) will be 
calculated using the a1111uity factor on the date of the Member's retirement, as determined 
by the Administrator. 

(d) Notwithstanding any language herein to the contrary, if the Member chooses any benefit 
form other than a lump sum distribution at retirement, the Member may at any time 
during the distribution period elect to receive the commuted value of his or her remaining 
monthly payments in lump sum. 

(e) If a Member dies after retirement, but before selecting a benefit fonn, the Member's 
beneficiary may either select any of the benefit fonns \lllder subsection (b), subject to 
applicable tax law, with distributions beginning within 60 days of the Member's death. 

(f) All distributions made to or on behalf of a Member must comply with the Final 
Regulations issued under Internal Revenue Code Section401(a)(9). The Plan may 
distribute a Member's DROP Acc01mt earlier than the Member has elected if necessary to 
assure compliance with Internal Revenue Code Section 40l(a)(9). 
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(g) lf a Member's fonner spouse has been awarded a portion of the Member's DROP 
Account by court order or an agreement that is binding upon the Plan, the fonner spouse 
will receive his or her interest in the account in one lump sum distribution when the 
Member leaves DROP, or as soon as practicable after a final and valid domestic relations 
order has been served on the Plan, whichever comes later. No other benefit fonns are 
available to the Member's fo1mer spouse. 

(h) A Member who does not make the election required by subsection (b) before the effective 
date of his or her retirement will be deemed to have elected the lump sum option set forth 
in subsection (b )(!). 

(i) The following rules govem the payment of benefits under this Division: 

(1) No COLA, Annual Supplemental Benefit or later similar adjustment will be made 
with respect to m1y benefit payable under subsection (b) of this section, 

(2) Each benefit fonn paid must be the Actuarial Equivalent of the amount credited to 
the Member's DROP Account at the end of the Member's DROP participation 
period. 

(3) Each benefit form paid must equal the m11ount credited to the Member's DROP 
Account, including interest credited to that account after the Member retires. If 
amounts remain credited to the Member's DROP Account after the Member's 
death, the Plan will pay the remaining amounts to the Member's Beneficiary in 
the benefit fo1m the Member selected before the Member's death. If the Member 
did not select a form, the Beneficiary may elect to be paid under any of the benefit 
fonns provided in subsection (b) of this section. 

(i) The Board will credit interest, consistent with the governing Board Rule, to the DROP 
accotmt of a Member who left DROP mid retired on or before December 31, 2005, and 
who elected to leave his or her DROP monies on deposit and take a future lump sum 
distribution of his or her entire DROP account before April 1 of the year following the 
year in which the Member turns 70Yi. 

§1207 Compliance with Applicable Provisions of the Internal Revenue Code 

(a) DROP is not intended to jeopardize the Plan's tax-qualified status under th.e Internal 
Revenue Service's rules and regulations. The Administrator may adopt mies and 
regulations to assure that DROP complies with applicable federal laws and regulations. 

(b) Despite any other provision in this Plan, benefits provided under this Division are subject 
to the requirements of the Internal Revenue Code and regulations issued under the Code 
for the Plan to remain a tax-qualified retirement plan, including the following: 

(1) The limitations of Intemal Revenue Code Section 415 relating to the mnount of 
benefits that may be paid. 
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(2) The limitations of Internal Revenue Code Section 401(a)(l 7) relating to the 
amount of compensation that can be taken into account for benefit accrual. 

(3) The limitations of Internal Revenue Code Section 401(a)(9) relating to the time 
that benefit payments must begin. 

(4) The rules of Internal Revenue Code Section401(a)(31) relating to the rollover of 
benefits. 

(5) The limitations of Internal Revenue Code Section 401(a)(25) relating to 
"definitely detenninable" benefits. 

§1208 Employment Status during DROP Participation 

A Member who elects to participate in DROP has all of the 1ights, privileges and benefits, and is 
subject to all other terms and conditions of active employment, except as provided in this 
Division. 

DIVISION 13: INVESTMENT EARNINGS, SUPPLEMENTAL BENEFITS AND 
ADJUSTMENTS 

§1300 Annual Supplemental Benefit (13111 Check) 

(a) This section provides the general guidelines for paying the Annual Supplemental° Benefit 
by identifying and defining the retirees qualified to receive this benefit (Qualified 
Retirees), and establishing the amount of the Annual Supplemental Benefit. 

(b) The following criteria apply in identifying Qualified Retirees eligible to receive the 
Almual Supplemental Benefit: 

(1) If the Qualified Retiree retired under the SDCERS Plan before October 29, 2002, 
the Qualified Retiree must have completed 10 years of Service Credit;. if the 
Qualified Retiree retired under the SDCERS Plan or this Plan on or after 
October 29, 2002, the Qualified Retiree must have completed 5 years of Service 
Credit. 

(2) The retiree must be on the payroll for the month of October of any year in which 
the Almual Supplemental Benefit is being paid. 

(3) The Qualified Retiree must have been hired before October l, 2005. 

(c) The amount of the Ammal Supplemental Benefit amotmt to be paid to each Qualified 
Retiree is detennined as follows: 

(1) If the Qualified Retiree retired under the SDCERS Plan on or before 
December 31, 1971, the Qualified Retiree will receive $75 per year of Service 
Credit; 
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(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

If the Qualified Retiree retired under the SDCERS Plan between January I, 1972 
and October 6, 1980, the Qualified Retiree will receive $60 per year of Service 
Credit; 

If the Qualified Retiree was a General Member who retired under the SDCERS 
Plan between January 8, 1982 and June 30, 1985, the Qualified Retiree will 
receive $45 per year of Service Credit; 

if the Qualified Retiree retired tmder the SDCERS Plan on or after October 7, 
1980, and is· not covered by (c)(3) of this section, the Qualified Retiree will 
receive $30 per year of Service Credit. 

In years that it is paid, the Annual Supplemental Benefit will be paid in 
November. 

The Plan will deten11ine the Annual Supplemental Benefit of survivor of a 
deceased Qualified Retiree in the same ratio as the survivor's monthly benefit 
bears to the Qualified Retiree's Monthly Retirement Allowance. 

The Plan will pay the Almual Supplemental Benefit only when there are sufficient 
Surplus Undistributed Earnings to pay it. The San Diego Mm1icipal Code sets 
f01th the method for detenni:ning: (1) the amount of Surplus Undistributed 
Earnings and (2) whether there are sufficient Surplus Undistributed Earnings to 
pay the Annual Supplemental Benefit. 

The Administrator may enact rules and procedures, as necessary, concerning the 
Annual Supplemental Benefit. 

§1301 Cost of Living Adjustments 

Before each July 1, the Administrator will determine whether there has been an increase or 
decrease in the cost of living for the year ending the previous December 31, as shown by the 
Bureau of Labor Statistics Consmner Price Index, United Stat€ls--All items. Based on this 
determination, on each July 1, the Plan will increase or decrease the Monthly Retirement 
Allowance of each retiree by the percentage of this annual increase or decrease. But, no decrease 
may reduce a retiree's Monthly Retirement Allowance below the amount the retiree was 
receiving when the retiree first retired, and no increase or decrease may exceed 2% in any one 
year. If the amount of the cost of living increase or decrease in any year exceeds the 2% limit, 
the excess increase or decrease will accnmulate to be met by increase or decreases in allowances 
in future years. The Member and the UPD will share equally the cost of all cost of living 

increases. 
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DIVISION 14: PRESERVATION OF BENEFIT PLAN 

§1400 Creation 

A Preservation of Benefit Plan ("POB Plan") is established for retired Participants, separate and 
apart from this Plan or any other plan sponsored by the UPD, to preserve the benefits otherwise 
earned by retired Participants to the extent their benefits are reduced by the limitations imposed 
by Internal Revenue Code Section 415, 

§1401 Qualified Excess Benefit Arrangement 

The POB Plan is intended to be a govermnental "qualified excess benefit ammgement" within 
the meaning oflntemal Revenue Code Section 415(m). 

§1402 Part of the Retirement Plan 

The POB plan is pati of the Plan solely to the extent required under, and within the meaning of, 
Internal Revenue Code Section 415(m)(3). 

§1403 Solely to Provide Benefits 

In accordance with Internal Revenue Code Section 41 S(m), the POB Plan is established solely to 
provide retired Members and their Beneficiaries that part of their annual benefit otherwise 
payable under the Pla11 that exceeds the limitations imposed by Internal Revenue Code 
Section 415. 

§1404 Exempt Governmental Deferred Compensation Plan 

The POB Plan is an "exempt govermnental deferred compensation plan" described in Internal 
Revenue Code Section 3121(v)(3). Internal Revenue Code Sections 83, 402(b), 457(a) and 
457(f)(l) do not apply to the POB Pla11. With respect to Internal Revenue Code Section 457(a), 
the maximun1 amount that may be defeD'ed under the POB Plan on behalf of any retired Member 
or Beneficiary for the taxable year may exceed both the amount in Internal Revenue Code 
Section 457 (b )(2) ( as adjusted for cost of living increases) a11d the percent of the retired Member 
or Beneficiary's includable compensation in that Internal Revenue Code Section, The Plan will 
not hold a11y assets or income under the POB Plan in trust for the exclusive benefit of retired 
Members or their Beneficiaries. 
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§1405 Separate Document 

The tenns of the POB plan and the establishment of a trust and trust fund are set forth in a 
separate document entitled the Preservation of Benefits Plan and Trust. The Plan and Trust are 
incorporated by reference into this Plai1 document. 
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AMENDED AND RESTATED SAN DIEGO UNIFIED PORT DISTRICT 

RETIREMENT PLAN AND TRUST 

AMENDMENT NO. 1 

RECITALS 

A. SAN DIEGO UNIFIED PORT DISTRICT ("Employer"), adopted the 
SAN DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the "Plan") for the benefit of 
its Employees and their Beneficiaries, effective January 1, 2003. 

B. It is necessary to amend the Plan to modify the benefit provided for Safety 
Members hired on or· after January 1, 2010 and to provide that rules adopted by the 
Administrator of the Plan are incorporated into the plan doclm1ent. 

C. It is further necessary to amend the Plan to establish the provisions for an 
updated Early Retirement Incentive Program ("Program") for incorporation into the plan 
document. 

D. This Amendment shall supersede the provisions of the above-named Plan 
to the extent those provisions are inconsistent with the provisions of this Amendment. 

AMENDMENT 

NOW, THEREFORE, effective January I, 2010, Employer hereby amends the 
Plan as follows: 

1. The definition of "Final Compensation" in §0102 is modified in its 
entirety to read as follows: 

"Final Compensation" means,. for. General Members hired by the UPD before 
October l, 2006, and Safety Members hired by the UPD before January I, 2010, the Member's 
Base Compensation for the Member's highest one-year period while contributing to (1) SDCERS 
before January 1, 2003, or (2) the Plan. For General Members hired by the UPD on or after 
October 1, 2006 and Miscellaneous Members, Final Compe!llSation means the Member's average 
Base Compensation for his or her highest three-year period while contributing to the Plan. For 
Safety Members hired by the UPD on or after January 1, 2010, Final Compensation means the 
Member's average Base Compensation for his or her final three year period while contributing to 
the Plan. 

2. §D30l(h) is amended in its entirety to read as follows: 

(h) A Safety Member hired prior to January l, 2010 may choose at the time of 
his or her retirement either: (1) the Retirement Calculation Factors in effect under the SDCERS · 
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Plan on January l, 2002, with no change to his or her Final Average Salary, or (2) the Retirement 
Calculation Factors in effect under the SDCERS Plan on December 31, 2001, with a 10% 
increase .to his or her Final Average Salary. The Basic Allowru1ce of a Safety Member lrired on or 
after Januru-y !, 2010 is calculated using the Retirement Calculation Factors in effect on Jnly 1, 
2000. 

3. §0302(a) is runended in its entirety to read as follows: 

(a) Safety Members. hired before Jrumary 1, 2010, are eligible for a service 
retirement at: 

(1) age 50 with 20 or more years of Service Credit, or 

(2) age 55 with 5 or more years of Service Credit. 

Safety Members hired on or after January 1, 2010, are eligible for a 
service retirement at: 

(1) any age with 30 or more years of Service Credit with the UPD, or 

(2) age 55 with 5 or more years of Service Credit. 

4. §0900 is amended in its entirety to read as follows:. 

(a) The UPD may contract with a qualified entity to serve as the (_-__ -··_, __ -_·-
Administrator of the Plan. The Administrator may make Rules it deems proper to administer the 
Retirement System consistent with its fiduciary duties under Article 16, Section 17 of the 
California Constitution. The Administrator will identify the Rules that are incorporated into this 
Article as part of the Plan document. 

(b) The Administrator will administer the retirement benefits of the 
Participruits according to the tenns of this Plan, the tenns of the Participation and Administration 

-Agreement, the applicable City Charter provisions ruid City ordinances, ru1d applicable State and 
Federal laws. In case of ruiy conflict, this Plrui takes precedence over the applicable City Charter 
provisions and City ordinances, to the extent pennitted by law. 

( c) Based upon its investigations, valuations ru1d determination of the 
Actuary, the Administrator will adopt by rule the mortality, service and other tables and interest 
rates it deems proper, ruid will revise by rule the Pruticipruits' contribution rates as it deems 
necessary, to provide the benefits of the Plan. The Rules adopted for these purposes will be used 
to determine interest rates for Member contribution accounts and are incorporated into this 
Article as part of the Plan document. The Administrator's decisions on matters covered by this 
section are conclusive, if anived at in good faith, ruid the rules adopted by the Administrator 

Ill 

Ill 
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under this section are inco1porated by reference into this plan document and are effective 
beginning January 1, 2003, in accordance with their terms. 

FURTHER, Employer hereby amends the Plan as follows: 

5. § 1001 is amended in its entirety to read as follows: 

§ 1001 Early Retirement Incentive Program 

(a) The Early Incentive Retirement Program ("Program") offers temporary 
incentives to eligible Paiiicipants to encourage early retirement on a voluntary basis. The 
Program is set forth in the District's salai·y ordinance and is incorporated by this reference. This 
Prograi11 is separate from and is in no way related to the previous Program. 

(b) This Program is intended to: 

(1) reduce the UPD's total staffing level in order to minimize 
perso1mel expenses ai1d increase net income; 

(2) provide voluntary . financial incentives to encourage eligible 
Participants to retire earlier; 

(3) enable appointing authorities to replace staff only where desired in 
order to control perso1mel expenses according to UPD and depaiiment needs. 

(c) Upon approval of the Program as set forth in the District's salaiy 
ordinance by the Boai·d of Port Commissioners, ai1y Participant who meets the requirements is 
eligible to participate in the Program. 

(d) Participation in the Program is wholly voluntary on the Participant's part. 

(e) Any eligible Participant who wishes to participate in the Program must 
submit a written application. 

(f) The Participant must notify the appropriate appointing authority that the 
Participant is applying for the Program when the Paiiicipant submits the application to the Plan. 

Ill 

Ill 

Ill 

Ill 
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(g) The early retirement benefits provided w1der the Program are limited by 
Internal Revenue Code §415, and ay early retirement benefit shall be reduced to tbe extent 
necessary to meet the requirements of§ I OOO(h). 

IN WITNESS WHEREOF, the Employer has caused tbis amendment to be 
executed as of the effective date above. 

SAN DIEGO UNIFIED PORT 
DISTRICT RETIREMENT PLAN: 

SAN DIEGO CITY EMPLOYEES 
RETIREMENT SYSTEM 

EMPLOYER: 

SAN DIEGO UNIFIED PORT DISTRICT 

/ 

( ' 

By:a~~~. 
· CHARLES D. WURSTER ~ 

EXECUTIVE DIRECTOR PRESIDENT 
SDCERS BOARD OF ADMINISTRATION 
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AMENDED AND RESTATED SAN DIEGO UNIFIED PORT DISTRICT 

RETIREMENT PLAN AND TRUST 

AMENDMENT NO. 2 

RECITALS 

A. SAN DIEGO UNIFIED PORT DISTRICT ("Employer"), adopted the 
SAN DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the "Plan") for the benefit of 
its Employees and their Beneficiaries; effective January I, 2003. 

B. It is necessary to amend the Plan to modify the benefit provided for Safety 
Members hired on or after January 1, 2010. and to provide that rules adopted by the 
Administrator of the Plan are incorporated into the plan document. 

C. It is further necessary to amend the Plan to establish the provisions for an 
updated Early Retirement Incentive Program ("Program") for incorporation into the plan 
document. 

D. This Amendment shall supersede the provisions of the above-named Plan 
to the extent those provisions are inconsistent with the provisions of this Amendment. 

AMENDMENT 

NOW, THEREFORE, effective January 1, 2010, Employer hereby amends the 
Plan as follows: 

I. The definition of "Final Compensation" in §0102 is modified in its 
entirety to read as follows: 

"Final Compensation" means, for General Members hired by the UPD before 
October 1, 2006, and Safety Members hired by the UPD before January 1, 2010, the Member's 
Base Compensation for the Member's highest one-year period while contributing to (1) SDCERS 
before January I, 2003, or (2) the Plan. For General Members hired by the UPD on or after 
October 1, 2006 and Miscellaneous Members, Final Compensation means the Member's average 
Base Compensation for his or her highest three-year period while contributing to the Plan. For 
Safety Members hired by the UPD on or after January 1, 2010, Final Compensation means the 
Member's average Base Compensation for his or her final three year period while contributing to 
the Plan. 

2. §0302(11) is amended in its entirety to read as follows: 

(h) A Safety Member hired prior to January I, 2010 may choose at the time of 
his or her retirement either: (1) the Retirement Calculation Factors in effect under the SDCERS 

433073 



Plan on January 1, 2002, with no change to his or her Final Average Salary, or (2) the Retirement 
Calculation Factors in effect under the SDCERS Plan on December 31, 200 l, with a 10% 
increase to his or her Final Average Salary. The Basic Allowance of a Safety Member hired on or 
after January 1, 2010 is calculated using the Retlrement Calculation Factors in effect on July 1, 
2000. 

Retirement 
Age 

50 
51 
52 
53 
54 
55+ 

3. 

(a) 

RETIREMENT CALCULATION FACTORS 
FOR SAFETY MEMBERS 

[Retirement Calculation Factors are prorated in quarterly 
increments to reflect the Meniber 's a1<e at retirement. 7 

Retirement Calculation Factor Retirement Calculation Factor 
In Effect 6/30/00 In Effect 7/01/00 

2.50% 3.00% 
2.54% 3.00% 
2.58% 3.00% 
2.62% 3.00% 
2.66% 3.00% 
2.70% 3.00% 

§0302(a) is amended in its entirety to read as follows: 

Safety Members hired before January !, 2010, are eligible for a service 
retirement at: 

(1) age 50 with 20 or more years of Service Credit, or 

(2) age 5 5 with 5 or more years of Service Credit. 

Safety Members hired on or after January 1, 2010, are eligible for a 
service retirement at: 

(!) any age with 30 or more years of Service Credit with the UPD, or 

(2) age 55 with 5 or more years of Service Credit. 

4. §0900 is amended in its entirety to read as follows: 

(a) The UPD may contract with a qualified entity to serve as the 
Administrator of the Plan. The Administrator may make Rules it deems proper to administer the 
Retirement System consistent with its fiduciaiy duties under Article 16, Section 17 of the 
Califoinia Constitution. TI1e Administrator will identify the Rules that are incorporated into· this 
Article as part of the Plan docU111ent. 
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(b) The Administrator will administer the retirement benefits of the 
Participants according to the tenns of this Plan, the terms of the Participation and Administration 
Agreement, the applicable City Charter provisions and City ordinances, and applicable State and 
Federal Jaws. In case of any conflict, this Plan takes precedence over the applicable City Charter 
provisions and City ordinances, to the extent permitted by law. 

( c) Based upon its investigations, valuations and determination of the 
Actuary, the Administrator will adopt by rule the mortality, service and other tables and interest 
rates it deems proper, and will revise by rule the Participants' contribution rates as it deems 
necessary, to provide the benefits of the Plan. The Rules adopted for these purposes will be used 
to detennine interest rates for Member contributimi accounts and are incorporated into this 
Article as part of the Plan document. The Administrator's decisions on matters covered by this 
section are conclusive, if arrived at in good faith, and the rules adopted by the Administrator 
under this section are incorporated by reference into this plan document and are effective 
beginning January 1, 2003, in accordance with their tenns. 

FURTHER, Employer hereby amends the Plan as follows: 

5. § I 001 is amended in its entirety to read as follows: 

§1001 Early Retirement Incentive Program 

(a) The Early Incentive Retirement Program ("Program") offers temporary 
incentives to eligible Participants to encournge early retirement on a voluntary basis. The 
Program is set forth in the District's salary ordinru1ce ru1d is incorporated by this reference. This 
Program is separate from and is in no way related to the previous Program. 

(b) This Program is intended to: 

(1) reduce the UPD's total staffing level in order to minimize 
persormel expenses and increase net income; 

(2) provide voluntru-y . financial incentives to encourage eligible 
Patiicipants to retire earlier; 

(3) enable appointing authorities to replace staff only where desired in 
order to control personnel expenses according to UPD and department needs. 

( c) Upon approval of the Program as set forth in the District's salary 
ordinance by the Board of Port Commissioners, ru1y Participant who meets the requirements is 
eligible to participate in the Program. 

(d) Participation in the Program is wholly volnntary on the Paiiicipant's part. 

(e) Any eligible Participant who wishes to participate in the Prograin must 
submit a written application. 
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(f') The Participant must notify the appropriate appointing authority that the 
Participant is applying for the Program when the Participant submits the application to the Plan. 

(g) The early retirement benefits provided 1.mder the Program are limited by 
Internal Revenue Code §415, and ay early retirement benefit shall be reduced to the extent 
necessary to meet the requirements of § 1 OOO(h). 

IN WITNESS WHEREOF, the Employer has caused this amendment to be 
executed as of the effective date above. 

SAN DIEGO UNIFIED PORT 
DISTRICT RETIREMENT PLAN: 

SAN DIEGO CITY EMPLOYEES 
RETIREMENT SYSTEM 

B~~' 
MARK C. SULLIVAN 
PRESIDENT 
SDCERS BOARD OF ADMINISTRATION 

427678 

·EMPLOYER: 

SAN DIEGO UNIFIED PORT DISTRICT 

By: ~~ 
CHARLES D. WURSTER 
EXECUTIVE DIRECTOR 

• 
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AMENDED AND RESTATED SAN DIEGO UNIFIED PORT DISTRICT 

RETIREMENT PLAN AND TRUST 

AMENDMENT NO. 3 

RECITALS 

A. SAN DIEGO UNIFIED PORT DISTRICT ("Employer") adopted the SAN 
DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the "Plan") for the benefit of 
its Employees and their Beneficiaries, effective January 1, 2003. 

B. It is necessary to amend the Plan to comply with certain provisions of the 
Internal Revenue Code 

C.. It is further necessary to modify the definition of General Member to clarify 
eligibility and to modify the definition of Service Credit to provide that provisions adopted 
during the Early Retirement Incentive Program ("Program") are incorporated into the plan 
document. 

D. This amendment shall supersede the provisi= 0Lth(LltbQ~e31aine1LPJan~to.~---
the extent those provisions are inconsistent with the provisions of this Amendment. 

AMENDMENT 

NOW, THEREFORE, effective as stated herein, Employer hereby amends the 
Plan as follows: 

1. The definition of II General Member" in §0 I 02 \s modified in its entirety to . 
read as follows: 

"General Member" means any Member who is not a Safety Member nor a 
Miscellaneous Member. Interns hired prior to January 1, 2009 and are then promoted to 
permanent, full-time positions without ever te1minating employment, are covered under the 
definition of General Member. 

2. The definition of "Service Credit" in §0102 is modified in its entirety to read 
as follows: 

"Service Credit" means the years or partial years of service purchased by a Member 
under Division 11 of tlus Plan, and the years or partial years of service received by a 
Member under Division 10 of this Plan and the years or partial years earned by a Member 
while the Member is employed by the City, tl1e UPD or the Airport Authority and 
contributing to (1) SDCERS before January 1, 2003, or (2) the Plan. 



3. §0103 is amended in its entirety to read as follows: 

§0103 Participation 

A full-time UPD employee must participate in the Plan as a condition of employment. A 
pmi-time UPD employee is not eligible to participate in the Plan. The UPD may hire a former 
City or Airpol'I Authority employee and they will be eligible to participate in the Plan on terms 
applicable to their status, provided that any such employee who is hired with reciprocity shall have· 
no accrual of benefits until he or she has retired from the City or Airport Authority. The UPD 
may hire a retired UPD employee but the employee will not be eligible to participate in the 
Plan as a Member or Miscellaneous Member while the employee is receiving retirement 
benefits from the Plan. An individual receiving a differential wage payment, as defined in 
Code §3401(11)(2), shall be treated as a UPD employee and the differential wage payment 
shall be treated as Base Compensation for purposes of this Plan. The differential wage 
payment shall also be treated as compensation for purposes of applying the limits on annual 
additions under Internal Revenue Code Section 415(c). These differential wage provisions 
will be applied to all similarly situated individuals in a reasonably equivalent manner. 

In the case of a participant who is on USERRA military leave who does not return to 
employment due to disability or death dming such military service, he or she or his or her 
beneficiary shall be entitled to any additional benefits which would be available under the 
Plan if he or she had returned to employment prior to death or disability. In any event, a 
deceased pal'licipant's period of qualified military service must be counted for vesting 
purposes. 

4. §lOOO(d) is amended in its entirety to read as follows: 

(d) Required Minimum Distributions: Internal Revenue Code 
Section 40l(a)(9): T11e Plan will pay all benefits in accordance with a good faith 
interpretation of the requirements of Section 40l(a)(9) of the Internal Revenue Code and 
the regulations under that section, as applicable to a governmental plan within the meaning 
of section 414(d) of the Internal Revenue Code, including the minimum distribution 
incidental benefit requirements of Internal Revenue Code Section 40l(a)(9)(G) and 
Treasury Regulation §l .401(a)(9)-2. Notwithstanding any other provision of this section, 
the Plan is subject to the foilowing provisions: 

(1) Benefits must begin by the required beginning date, which is the 
later of April l of the calendar year following the calendar yem· in which the Participant 
reaches 70Y:,. years of age or April I of the calendm· year following the calendar year in 
which the Participant terminates employment. If a Participants fails to apply for retirement 
benefits by April 1 of the calendar year following the calendar year in which he or she 
reaches 70Y:,. years of age or April 1 of the calendar year following the calendar year in 
which he or she terminates employment, whichever is later, the Administrator will begin 
distributing the benefit as required by this section. 

(2) The Participant's entire interest must be distributed over his or her 
life or the lives of tl1e Participant and a designated Beneficiary, or over a period not 
extending beyond the life expectancy of the· Participant, or of the Participant and a 
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designated Bepeficiary. Death benefits must be distributed in accordance with Internal 
Revenue Code Section 401 (a)(9), including the incidental death benefit requirement in 
Internal Revenue Code Section 401(a)(9)(G), and the regulations implementing that 
section. 

(3) The life expectancy of a Patticipant, the Participant's spouse or 
Beneficiary may not be recalculated after the initial determination for purposes of 
determining benefits. 

( 4) If a Participants dies after tl1e required distribution of benefits has 
begun, the remaining portion of the Participant's interest must be distributed at least as 
rapidly as under the method of distribution before the Pat·ticipat1t's death. 

(5) If a Participai1t dies before required distribution of his or her benefits 
has begun, the Participant's entire interest must be either: 

(A) distributed (in accordat1ce with federal regulations) over the 
life or life expectai1cy of the designated Beneficiary, with the distributions beginning no 
later than December 31 of the calendar yeai· following the calendar year of the Participant's 
death, or 

(B) distributed within five years of the Participant's death. 

(6) The ainount of an amrnity paid to a Participant's Beneficiary may not 
exceed the maximUlll determined under the incidental death benefit requirement of Internal 
Revenue Code Section 401(a)(9)(G). 

(7) The death ahd disability benefits provided by the Plan are limited by 
the incidental benefit rule set forth in Treasury Regulation § 1:40 l • l (b )(1 )(i) or at1y 
successor regulation thereto. As a result, any death or disability benefit payable may not 
exceed 25% of the cost for all of the Participants' benefits received from the Plan. 

5. 

(g) 

§ lOOO(g) is ainended in its entirety to read as follows: 

Rollover Rules: Internal Revenue Code Section 40l(a)(31): 

(1) Notwithstai1ding at1y contrary provision or retirement law that would 
otherwise limit an election of a Distributee (as defined in subsection (D)) under this Plan, a 
Distributee may elect, at the time and in the matmer prescribed by the Administrator, to 
have any portion· of an eligible rollover distribution paid directly to an eligible retirement 
plat1 specified by the Distributee in a direct rollover. 

(A) Eligible Rollover Distribution: An eligible rollover 
distribution is any distribution of all or any portion of the balance to the credit of the 
Distributee, except that an eligible rollover distribution does not include: any distribution 
that is one of a series of substantially equal periodic payments (not less frequently than 
annually) made for the life (or the life expectancy) of the Distributee or the joint lives (or 
joint life expectancies) of the Distributee and the Distributee's designated beneficiary, or 



for a specified period of ten years or more; any distribution to the extent such distribution is 
required under Internal Revenue Code Section 40I(a)(9); the portion of any distribution 
that is not includib1e in gross income; and any other distribution that is reasonably expected 
to total less than $200 during the year. A portion of a distribution wi11 not fail to be m1 
eligible rollover distribution merely because the portion consists of after-tax Employee 
Contributions . that are not includible in gross income. However, such portion may be 
transferred only to an individual retirement acco\Ult or armuity described in Internal 
Revenue Code Section 408(a) or (b), or to a qualified defined contribution plan described 
in Internal Revenue Code Section 40I(a) or to a qualified plm1 described in Internal 
Revenue Code Section 403(a), that agrees to separately account for an10unts so transferred 
(and earnings thereon), including separately acco\Ulting for the portion of the distribution 
that is includible in gross income and the portion of the distribution that is not so 
includible, or on or after January I, 2007, to a qualified defined benefit plan described in 
Internal -Revenue Code Section 401 ( a) or to an annuity contract described in Internal 
Revenue Code Section 403 (b ), that agrees to separately acco\Ult for mnounts so trfillsferred 
(and earnings thereon), including separately accounting for the portion of the distribution 
that is includible in gross income and the portion of the distribution that is not so 
includible. 

(B) Eligible Retirement Plfill: An eligible retirement plan is: 

(i) a plan eligible under Internal Revenue Code 
Section 457(b) that is maintained by a state, political subdivision of a state, or filly agency 
or instrumentality of a state or political subdivision of a state that agrees to separately ( __ ···=,_,' 
account for amounts trfillsferred into the plan from the Plfill, -

(ii) fill individual retirement account described in Internal 
Revenue Code Section 408(a), 

(iii) fill individual retirement a1muity described in. Internal 
Revenue Code Section 408(b ), 

(iv) an armuity plfill described in Internal Revenue Code 
Section 403(a), 

(v) fill armuity contract described in_ Internal Revenue 
Code Section 403(b), 

(vi) a qualified trust described in Internal Revenue Code 
Section 40I(a), that accepts the Distributee's eligible rollover distribution, or 

(vii) effective January 1, 2008, a Roth IRA described in 
Internal Revenue Code Section 408A. 



(C) The definition of eligible rollover distribution will also apply 
in the case of a distribution to a surviving spouse or to a spouse or former spouse, who is an 
alternate payee under a domestic relations order, as defined in Internal Revenue Code 
Section 414(p). 

(D) Distributee: A Distributee includes an employee or former 
employee. It also includes the employee's or former employee's surviving spouse and the 
employee's or former employee's spouse or former spouse who is the alternate payee under 
a qualified domestic relations order, as defined in Internal Revenue Code Section 414(p). 
Effective. January I, 2007, it further includes a norispouse beneficiary who is a designated 
beneficiary as defined by Internal Revenue Code Section 40i(a)(9)(E). However, a 
nonspouse beneficiary may rollover the distribution only to an individual retirement 
account or individual. retirement alllluity established for the purpose of receiving the 
distribution and the account or alllluity will be treated as an "inherited" individual 
retirement account or annuity. 

(E) Direct Rollover: A direct rollover is a payment by the Plan 
to the eligible retirement plan specified by the Distributee. 

(2) Effective January 1, 2006, in the event .of a mandatory distribution 
greater than $1,000, if a Participant does not elect to have such distribution paid directly to 
an eligible retirement plan specified by the Patticipant in a direct rollover or to receive the 
distribution directly, then the Administrator will pay the distribntion in a direct rollover to 
an individual retirement plan designated by the Administrator. 

6. § 1 OOO(h) is amended in its entirety to read as follows: 

(h) Limits: Internal Revenue Code Section 415: 

(1) Employee Contributions paid to, a11d retirement benefits paid from, 
the Plan may not exceed the allllual limits on contributions and benefits, respectively, 
allowed by Internal Revenue Code Section 415. For purposes of applying these limits, the 
definition of compensation where applicable will be compensation as defined in Treasury 
Regulation § 1.415(c)-2( d)(3), or successor regulation; provided, however, that the 
definition of compensation will exclude Employee Contributions picked up under Internal 
Revenue Code Section 414(h)(2), and will include the amount of any elective deferrals, as 
defined in Internal Revenue Code Section 402(g)(3), 011d any amount contributed or 
deferred by the employer at the election of the Participant and which is not includible in the 
gross income of the Participant by reason ofinternal Revenue Code Section 125, 132(f)(4), 
or 457. For limitation years begilming on or after July 1, 2007, the following types of 
payments, if paid by the later of (i) two and one-half (2\6) months following a Participant's 
termination of UPD employment, or (ii) tl1e last day of the limitation year that includes the 
Participa11t's termination of UPD employment, will be included as compensation for 
purposes of tl1is Section: payments that, absent a termination of employment, would have 
been paid to the Pruticipant while he or she continued in employment and that are regulat· 
compensation for services rendered, and payments of accrued bona fide sick, vacation, or 
otl1er leave, but only if the Participant would have been able to use the leave if employment 



had continued, For limitation years begiru1ing on or after July 1, 2007, a Participant's (> 
compensation for purposes of this Section shall not exceed the annual limit under Internal 
Revenue _Code Section 401 ( a)(l 7). 

Any payments not described in paragraph (1) above are not considered compensation if 
paid after severance from employment, even if they are paid within 2V. months following 
severance from employment, except for payments to the individual who does not currently 
perform services for the employer by reason of qualified military service (within the 
meaning of section 414(u)(l) of the Internal Revenue Code) to the extent these payments 
do not exceed the amounts the individual would have received if the individual had 
continued to perform services for the UPD rather than entering qualified military service, 

An employee who is in qualified military service (within the meaning of section 414(u)(1) 
of the Internal Revenue Code) shall be treated as receiving compensation from the UPD 
during such period of qualified military service equal to (i) the compensation the etnployee 
would liave received during such period if the employee were not in qualified military 
service, determined based on the rate of pay the employee would have received from the 
UPD but for tl1e absence during the period of qualified military service, or (ii) if the 
compensation the employee would have received during such period was not reasonably 
certain, the employee's average compensation from the UPD during the twelve (12) month 
period immediately preceding the qualified military service ( or, if shorter, the period of 
employment immediately preceding tl1e qualified military seivice). 

(2) A Participant may not receive an annual benefit that exceeds the 
dollar amount specified in Internal Revenue Code Section415(b)(l)(A), subject to the 
applicable adjustments in Internal Revenue Code Section 41 S(b ). 

(3) For purposes of. applying the limits under Internal Revenue Code 
Section 41 S(b) (Limit), the following will apply: 

(A) prior to July 1, 2007, adjustments under §§1300 and 1301 
will be taken into consideration when determining a Participant's applicable Limit; 

(B) on and after July 1, 2007, with respect to a Participant who 
does not receive a portion of the Participant's a1111ual benefit in a lump sum: 

(i) a Participant's applicable Limit will be applied to the 
Participant's amrnal benefit in the first limitation year without regard to any automatic cost 
of living increases under § 1301; 

(ii) to tl1e extent the Participant's amrnal benefit equals or 
· exceeds the Liniit, the Participant will no longer be eligible for cost of living increases 

under §1301 until such time as the benefit plus the accumulated increases under §1301 are 
· less than the Limit; and 

(iii) thereafter, in any subsequent '!imitation year, the 
Participant's annual benefit including any automatic cost of living increase applicable under 
§ 1301 shall be tested under the then applicable benefit limit including ati.y adjustment to 



the Intemal Revenue Code Section 415(b)(l){A) dollar limit under Internal Revenue Code 
Section 415(d) and the regulations thereunder; and 

(C) on and after July I, 2007, with respect to a Participant who 
receives a portion of his or her annual benefit in a lump sum, a Participant's applicable 
Limit will be· applied taking into consideration automatic cost of living increases under 
§1301 as required by Internal Revenue Code Section 415(b) and applicable Treasury 
Regulations; and 

(D) in no event will a Participant's annual benefit payable under 
the Plan in any limitation year be greater than the limit applicable at the annuity starting 
date, as increased in subsequent years pursuant to Internal Revenue Code Section 415(d) 
and the regulations thereunder. If the form of benefit without regard to the automatic 
benefit increase feature is not a straight life or a qualified joint and survivor annuity, then 
the preceding sentence is applied by either reducing the Internal Revenue Code Section 
41 S(b) limit applicable at ti1e annuity starting date or adjusting the form of benefit to an 
actuarially equivalent straight life annuity benefit determined using the following 
assumptions that takes into account the death benefits under the form cif benefit: 

(i) For a benefit paid in a form to which Internal 
Revenue Code Section 417(e)(3) does not apply, the actuarially equivalent straight life 
annuity benefit which is the greater of ( or the reduced Internal Revenue Code Section 
415(b) limit applicable at the annuity starting.date which is the lesser of when adjusted in 
accordance with the following asswnptions): 

a. The annual amount of the straight life annuity 
(if any) payable to the JJarticipant under the plan commencing at the same annuity starting 
date as the form of benefit payable to the participant, or 

b. The annual amount of the straight life annuity 
commencing at the same annnity starting date that has the same actuarial present value as 
the form of benefit payable to the pmticipant, computed· using a 5 percent interest 
assumption ( or the applicable statutory interest assumption) and (i) for years prior to 
January 1, 2009, the applicable mortality table described in Treasury Regulations 
§1.417(e)-l(d)(2) (the mortality table specified in Revenue Ruling 2001-62 or any 
subsequent Revenue Ruling modifying the applicable provisions of Revenue Ruling 2001-
62), and (ii) for years after December 31, 2008, the applicable mortality tables described in 
section 417(e)(3}(B) of the Internal Revenue Code (Notice 2008-85 or any subsequent 
Internal Revenue Service guidance· implementing section 417( e)(3 )(B) of the Intemal 
Revenue Code); or 

(ii) For a benefit paid in a form to which Internal 
Revenue Code Section 417(e)(3) applies, the actuarially equivalent straight life ammity · 
benefit which is the greatest of ( or the reduced Internal Revenue Code Section 41 S(b) limit 
applicable at the annuity starting date which is the least of when adjusted in accordance 
with the following assun1ptions): 



a. The annual amotmt of the straight life annuity c· ; 
commencing at the annuity starting date that has the same actuarial present value as the 
pm·ticular form of benefit payable, computed using the interest rate and mortality table, or 
tabular factor, specified in the plan for actuarial experience; 

b. The annual amount of the straight life alllluity 
commencing at the al1lluity starting date that has the same actuarial present value as the 
particular form of benefit payable, computed using a 5.5 percent interest assumption (or the 
applicable statutory interest assumption) and (i) for years prior to January 1, 2009, the 
applicable mortality table for the distribution under Treasury Regulation §l.417(e)-l(d)(2) 
(the mortality table specified in Revenue Ruling 2001-62 or any subsequent Revenue 
Ruling modifying the applicable provisions of Revenue Ruling 2001-62), and (ii) for years 
after December 31, 2008, the applicable mortality tables described in section 417(e)(3)(B) 
of the Internal Revenue Code (Notice 2008-85 or any subsequent Internal Revenue Service 
guidance implementing section 417(e)(3)(B) of the Internal Revenue Code); or 

c. the annual amount of the straight life al1lluity 
commencing at the annuity starting date that has the same actuarial present value as the 
particular form of ·benefit payable ( computed using the applicable interest rate for the 
distribution under Treasury Regulation § 1.417( e )-1 ( d)(3) (t11e 3 0-year Treasury rate (prior 
to July 1, 2007, using the rate in effect for the month prior to retirement, and on a11d after 
July 1, 2007, using the rate in effect for the first day of the pla11 year with a one-year 
stabilization period)) a11d (i) for years prior to January 1, 2009, the applicable mortality 
table for the distribution under Treasury Regulation §l.417(e)-l(d)(2) (the mortality table 
specified in Revenue Ruling 2001-62 or a11y subsequent Revenue Ruling modifying the 
applicable provisions of Revenue Ruling 2001-62), a11d (ii) for years after December 31, 
2:008, the applicable mortality tables described in section 417(e)(3)(B) of the Internal 
Revenue Code (Notice 2008-85 or a11y subsequent Internal Rev.enue Service guidance 
implementing section 417( e )(3 )(B) of the Internal Revenue Code), divided by 1.05. 
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(4) Notwithstanding any other provision of the Plan to the contrary, the 
Administrator may modify a request by a Participant to make a contribution to the Plan if 
the amount of the contribution would exceed the limits provided in Internal Revenue Code 
Section 415 by using the following methods: 

(A) If the Plan requires a lump sum payment forthe purchase of 
service credit, the Administrator may establish a periodic payment plan for the Participant 
to avoid a contribution in excess of the limits under Internal Revenue Code Sections 415( c) 
or 415(11). 

(B) If payment pursuant to clause (h)(4)(A) will not avoid a 
contribution in excess of the limits imposed by Internal Revenue Code Section415(c), the 
Administrator may either reduce the Participant's contribution to an amount within the 
limits of that section or refuse the Participant's contribution. 

(C) If a Participant makes one or more contributions to purchase 
permissive service credit under the Plan, then the requirements of this section will be 
treated .as met only if-· 

(i) the requirements of Internal Revenue Code Section 
415 (b) are met, determined by treating the accrued benefit derived from all such 
contributions as an aimual benefit for purposes of Internal Revenue Code Section 415(b), 
or 

(ii) the requirements of Internal Revenue Code Section 
415 ( c) are met, determined by treating all such contributions as aimual additions for 
purposes oflnternal Revenue Code Section415(c). 

For purposes of applying subparagraph (i), the Plan will not fail to meet the reduced limit 
under Internal Revenue Code Section 415(b)(2)(C) solely by reason of this paragraph (4), 
and for purposes of applying subparagraph (ii), the Plan will not fail to meet the percentage 
limitation under Internal Revenue Code Section 415(c)(l)(B) solely by reason of this 
pai·agraph (4). 

(D) For purposes of this paragraph ( 4) the term "permissive 
service credit" means service credit -

(i) recognized by the Plan for purposes of calculating a 
Participant's benefit under the Plan, 

(ii) which such Participant has not received under the 
Plan, ai1d 

(iii) which such Participai1t may receive only by ma.king a 
voluntmy additional contribution, in an amount determined under the Pla.11, which does not 
exceed the amount necessai·y to fund the benefit attributable to such service credit. 



Such term may include service credit for periods for which there is no performance of 
service, and, notwithstanding clause (ii), may include service credited in order to provide 
an increased benefit for service credit which a Participant is receiving under the Plan. 

(E) The Plan will fail to meet the requirements of this paragraph 
(4) if-

(i) more than five years of nonqualified service credit are 
taken into account for purposes of this paragraph ( 4 ), or 

(ii) any nonqualified service credit is taken into account · 
under this paragraph ( 4) before the Participant has at least five years of participation under 
the Plan. 

(F) For purposes of subparagraph (E), the term "nonqualified 
service credit" means permissive service credit other than that allowed with respect to -

(i) service (including parental, medical, sabbatical, and 
similar leave) as an employee of the Government of the United States, any State or -political 
subdivision thereof, or any agency or instrumentality of any of the foregoing (other than 
military service or service for credit which was obtained as. a result of a repayment 
described in Internal Revenue Code Section 415(k)(3)), 

(ii) service (including parental, medical, sabbatical, and 
similar leave) as an empl-o-ye_e'----',_(other than as an employee described in clause (i)) of an (""°'\ 
education organization described in Internal Revenue Code Section 170(b )(l)(A)(ii) which ·· ) 

. is a public, private, or sectarian. school which provides elementary or secondary education 
(through grade 12), or a comparable level of education, as determined under the applicable 
law of the jurisdiction in which the service was performed, 

(iii) service as an employee of an association of 
employees who are described in clause (i), or 

(iv) military service (other than qualified military service 
under Internal Revenue Code Section414(u)) recognized by such governmental plan. 

In the case of service described in clause (i), (ii), or (iii), such service will be nonqualified 
service if recognition of such service would cause a Participant to receive a retirement 
_benefit for the same service under more than one plan. 

(G) In the case of a trustee-to-trustee transfer, to which Internal 
Revenue Code Section 403(b)(13)(A) or 457(e)(17)(A) applies (without regard to whether 
the transfer is made between plans maintained by the same employer) -

(i) the limitations of subparagraph (E) will not apply in 
determining whether the transfer is for the purchase of permissive serviee credit, and 



(ii) the distribution rules applicable under federal law to 
the Plan will apply to such amounts and any benefits attributable to such amounts. 

(5) Prior to July 1, 2008, the limitation year for purposes of Internal 
Revenue Code Section 415 is the plan year. Effective Jmrnary 1, 2009, the limitation year 
for pmposes of Internal Revenue Code Section 415 is the calendm· year beginning each 
January 1 and ending December 31, with a short limitation year beghming July 1, 2008, 
and ending December 31, 2008. This is a chm1ge in the limitation year made pursum1t to 
Treasury Regulation Section 1.415-2(b)(2) or successor regulation. The implementation of 
the change in the limitation year will be accomplished as required by Treasury Regulation 
Section l.415-2(b)(4) or successor regulation. 

(6) Nothing contained m this section will limit the Administrator from 
modifymg benefits to the extent such modifications are required by this Plan, the Sm1 
Diego City Charter,' or applicable state or federal law or regulations, 

7. § 1 OOOG) is amended in its entirety to read as follows: 

G) Military Service: 

(I) Internal Revenue Code Section 414(u): Notwithstanding any other 
provision of the Plm1, contributions, benefits and service credit with respect to qualified 
military service are governed by Internal Revenue Code Section 414(u) and the Uniformed 
Services Employment and Reemployment Rights Act of 1994. 

IN WITNESS WHEREOF, the Employer has caused this amendment to be 
executed as of the effective date above. 

·sANDIEGO UNIFIED PORT 
DISTRICT RETIREMENT PLAN: 

SAN DIEGO CITY EMPLOYEES 
RETIREMENT SYSTEM 

By:."'-. ~~~}-,,1::s,c-,----­
ORGAN 

PRE ENT 
SDCERS BOARD OF ADMINISTRATION 

1/2735487.2 

EMPLOYER: 

SAN DIEGO UNIFIED PORT 
DISTRICT 

By:[ >J~~ ~<'vvL 
WAYNE DARBEAU 
EXECUTIVE DIRECTOR 



AMENDED AND RESTATED SAN DIEGO UNIFIED PORT DISTRICT 

RETIREMENT PLAN AND TRUST 

AMENDMENT NO. 4 

RECITALS 

A. SAN DIEGO UNIFIED PORT DISTRICT ("Employer") adopted the SAN 
DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the "Plan") for the benefit of 
its Employees and their Beneficiaries, effective November 1, 2013. 

B. It is necessary to amend the Plan to add a section to clarify eligibility for the 
Supplemental Cost of Living Adjustment benefit. 

C. This amendment shall supersede the provisions of the above-named Plan to 
the extent those provisions are inconsistent with the provisions of this Amendment. 

AMENDMENT 
------ ------------------------ ----

NOW, THEREFORE, effective as stated herein, Employer hereby amends the 
Plan as follows: 

§1302 Supplemental COLA Program 

(a) The Supplemental COLA Program was created to Increase the retirement 
benefits of certain Qualified Retirees and their survivors, as defined in section (b) below, 
to ensure that their total retirement benefit on July 1, 1998 (including Cost of Living 
Adjustments and the Annual Supplemental Benefit) was equal to 75% of the present 
value (as of July 1, 1998) of the retiree's base retirement benefit at retirement. 

(b) Participation In this benefit is limited to Qualified Retirees and their survivors, 
including special death benefit recipients. For purposes of this Amendment, Qualified 
Retiree means that the retiree meets the eligibility requirements listed in §1300 of this 
plan document and who:_ 

1. Retired on or before June 30, 1982; and 

2. Received a retirement allowance on July 1, 1998 which, as detennined by 
the system's Actuary, was less than 75% of the present value (as of July 1, 1998) 
of their base retirement benefit when combined with their Annual Supplemental 
Benefit. 



(c) The Administrator will pay the Supplemental COLA benefit. to UPD Qualified ('' · 
Retirees and their survivors from the Available Benefit Amount as defined in section (d) 
below. Once the Available Benefit Amount is depleted, the Supplemental COLA benefit 
for UPD Qualified Retirees and their survivors will be paid by the Administrator from 
funds provided by the UPD for that purpose. Once the Available Benefit Amount is 
depleted, the Supplemental COLA will not be paid from plan assets. The Administrator 
will determine and advise the UPD the amount necessary to pay the Supplemental 
COLA to UPD Qualified Retirees and their survivors for the following fiscal year. When 
the Available Benefit Amount allocated for the benefit of UPD Qualified Retirees is 
depleted, the Supplemental COLA will not be paid in any month in which the UPD has 
not provided sufficient funds to pay the benefit. 

(d) A reserve account was established with the Administrator to pay benefits of 
Qualified Retirees. 

1. The initial Available Benefit amount as of June 30, 1998 was $35 million. 

2. From its inception, the Available Benefit Amount was credited with interest 
annually. The Administrator will not credit interest to the Available Benefit Amount after 
June 30, 2013. 

(e) The Supplemental COLA benefit is paid to each eligible Qualified Retiree for life, 
and then to his or her survivor for life. The Qualified Retiree's Retirement Allowance, as 
increased by the Supplemental COLA, is adjusted each July 1st by the Cost of Living 
Adjustment. 

IN WITNESS WHEREOF, the Employer has caused this amendment to be executed as 
of the effective date above. 

SAN DIEGO UNIFIED PORT 
DISTRICT RETIREMENT PLAN: 

SAN DIEGO CITY EMPLOYEES 
RETIREMENT SYSTEM· 

By: Edward W. Kltrosser 
President, SDCERS Board of 
Administration · 

EMPLOYER: 

SAN DIEGO UNIFIED PORT DISTRICT 

WO>i~ ~<M;L 
By: Waynil Darbeau 

Executive Director 



AMENDED AND RESTATED SAN DIEGO UNIFIED PORT 

DISTRICT 

RETIREMENT PLAN AND TRUST 

AMENDMENT NO. 5 

A. SAN DIEGO UNIFIED PORT DISTRICT ("Employer") adopted the 
SAN DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the "Plan") for the 
benefit of its Employees and their Beneficiaries, effective January 1, 2003. 

B. It is necessary to amend the Plan to comply with certain provisions of the 
Internal Revenue Code to provide for 401(a)(l 7) testing on a calendar-year basis rather 
than a plan-year basis to confonn to Administrator's practice. 

C. It is further necessary to modify the list of positions eligible for benefits 
under "Executive General Member". 

D. It is further necessary to amend the provisions of the Plan relating to 
Safety members who are subject to the provisions of the Public Employees' Pension 
Reforn1 Act of2012 ("PEPRA") to be consistent with agreed-upon tenns and conditions. 

E. It is further necessary to modify the provisions relating to the calculation 
of disability retirements to clarify the components of a disability retirement allowance. 

F. It is further necessary to modify the provisions relating to the calculation 
of creditable service to conform the plan to long-standing practice. 

G. It is further necessary to modify provisions of the Plan relating to 
contributions of Miscellaneous Members who are not subject to the provisions of the 
Public Employees' Pension Reform Act of 2012 ("PEPRA") to provide clarification 
consistent with the agreed-upon terms and conditions of employment relating to the Plan 
for those Miscellaneous Members. 

H. This amendment shall supersede the provisions of the above-named Plan 
to the extent those provisions are inconsistent with the provisions of this Amendment. 

AMENDMENT 

NOW, THEREFORE, effective as stated herein, Employer hereby amends the 
Plan as follows: 

§0102 Definitions 

The definition of "Service Credit" is amended as follows: 



"Service Credit" means the years or partial years of service: (1) purchased by a Member 
under Division 11 of this Plan, (2) earned by a Member while employed by the City, the 
UPD or the Airport Authority and contributing to the Plan or to SDCERS (before January 
1, 2003 ), and (3) earned by a Miscellaneous Member beginning in his or her sixth year of 
employment with the UPD. Service credit is earned by a Member or Miscellaneous 
Member by service rendered for compensation as an employee or officer of the UPD and 
shall include all periods for which compensation is paid and the Member or 
Miscellaneous Member makes contributions to the Plan. For those Members or 
Miscellaneous Members who make contributions to the plan, pay periods during which 
some service was rendered for compensation as an employee or officer may be included 
in computing Service Credit if sufficient compensation is received to allow full 
contributions for that pay pedod to have been deducted from the payroll check for that 
pay period and transferred to the Retirement System for crediting to the individual 
Member or Miscellaneous Member's accom1t. Notwithstanding any other provisions of 
the Plan, pay periods during which some service was rendered for compensation as an 
employee or officer will not be included in computing Creditable Service if insufficient 
compensation was received for that pay period to allow full contributions for that entire 
pedod to have been deducted from the payroll check for that pay pedod and transferred 
to the Retirement System for crediting to the individual Member or Miscellaneous 
Member's account. Notwithstanding anything to the contrary in this Plan, a 
Miscellaneous Member who is not required to pay contributions pursuant to the terms of 
the Plan earns service credit beginning with his or her sixth year of employment with the 
UPD during all periods in which the Miscellm1eous Member renders service for 
compensation as fill employee or officer of the UPD. 

§0200 Employee Contributions 

A Member's Employee Contl"ibution is determined by multiplying the Member's Base 
Compensation by a rate based upon the Member's age at the Member's nearest birthday 
on the Member's effective date of membership with the Plan or its predecessor, the 
SDCERS Plan. A Miscellaneous Member's Employee Contribution is determined by 
multiplying the Miscellaneous Member's Base Compensation by a rate detennined by an 
Actuary on the first day of his or her sixth year ofUPD employment. 

Notwithstanding anything to the contrary in this Plan, a Miscellaneous Member who is 
not subject to the provisions of PEPRA shall not be required to pay employee 
contributions and shall have no nonnal cost employee contributions standing to his or her 
account. TheUPD will make COL Aririuity a11d Siirviviiig Spouse -orDoriiesfic Partner 
contributions on behalf of a Miscellaneous Member who is not subject to PEP RA which 
will be credited to the individual Miscellaneous Member's contribution account. 

§0205 Withdrawal of Accumulated Contributions 

(a) If a Member tenninates UPD employment other than by death or retirement, the 
Member may withdraw his or her Accumulated Contl"ibutions. 

(b) If the Member has less thm1 5 yem·s of Service Credit, the Member may leave all 
of the Member's Accumulated Contributions with the Plan to: 



(I) maintain Service Credit if he or she is re-employed by the UPD at a later 
date, or 

(2) establish reciprocity with a reciprocal agency. 

( c) If the Member or Miscellaneous Member has five or more years of Service Credit, 
the Member or Miscellaneous Member may become a Defe1Ted Member by 
leaving his or her Accumulated Contributions with the Plan. Miscellaneous 
Members with five or more years of Service Credit who have not paid 
contributions will become a Deferred Member upon tennination of employment 
prior to retirement. Subject to the provisions of Division 4, a Deferred Member is 
eligible to retire when the Deferred Member meets the age requirement in place 
when the Deferred Member left UPD employment and will receive the level of 
benefits in place on the day the Deferred Member terminated UPD service. 

(d) Members and Miscellaneous Members may not withdraw contributions that were 
paid by the UPD on their behalf, except that Miscellaneous Members who do not 
make contributions pursuant to the provisions of the plan may receive Surviving 
Spouse or Domestic Partner Ammity contributions paid on their behalf by the 
UPD and may elect to take those contributions as a lump sum at retirement as 
provided in section 0600(d) of this Plan .. 

§0206 Termination of Benefits 

Any Member who withdraws his or her Accumulated Contributions from the Plan is 
deemed to have knowingly stopped participating in the Plan, and will be ineligible for 
any rights, privileges or benefits from the Plan. Miscellaneous Members with less than 
five years of Service Credit who have no contributions credited to their account will 
maintain Service Credit credited to them at the time of tennination of employnient which 
may be used to: 

(a) establish eligibility for a blended benefit under Division 4 of this Plan, or 

(b) establish reciprocity with a reciprocal agency. 

§0300 Generai Meinber Retirement Allowance 

(k) Notwithstanding subsections (a) through (j) of this section, the Retirement 
Calculation Factor for a General Member who is the Executive 
Director/President, Executive Vice President, a Vice President, , General Counsel, 
Assistant General Counsel, Chief Financial Officer/rreasurer, and P01i Auditor 
(collectively, "Executive General Members") will be 3% at a retirement age of 55 
or older beginning on December 23, 2002. 



§0302 Safety Member Retirement Allowance(j) The retirement calculation factors for 
Safety Members hired on or after January 1, 2013 will be as follows: 

Retirement Age Retirement Calculation Factor 
50 2.0% 
51 2.1% 
52 2.2% 
53 2.3% 
54 2.4% 
55 2.5% 
56 2.6% 

57+ 2.7% 

§0501 Computing an Industrial Disability Benefit for a Safety Member 

(a) The industrial disability retirement benefit for a Safety Member is a disability 
retirement allowance equal to 50% of the Member's Final Compensation, plns an 
Annuity which is the actuarial equivalent of the Safety Member's Accumulated 
Cost of Living Annuity Contributions and, if applicable, an Annuity based on the 
Safety Member's Accumulated Surviving Spouse or Domestic Partner 
Contributions credited to the Safety Member's account at retirement, paid in 
monthly installments. But, if the Safety Member is eligible for a service 
retirement, and the Safety Member's service retirement allowance would be 
greater than the Safety Member's industrial disability retirement allowance, the 
Safety Member will receive: 

(1) a disability retirement allowance equal to 50% of the Safety Member's 
Final Compensation, paid in monthly installments, plus 

(2) a service-based allowance equal to the difference between the industrial 
disability retirement allowance and the service retirement allowance the 
Safety Member has earned. 

(b) An industrial disability retirement allowance is derived from an Annuity based on 
the Safety Member's Accumulated Normal Contributions, plus an Annuity 
derived from the Safety Member's Accumulated Cost of Living A1muity 
Confr:ibufions and; if applicable~ a.ri-A.nnuity derived l'ro1n the-Safety Member's 
Accumulated Surviving Spouse or Domestic Partner Contributions credited to the 
Safety Member's account at retirement, and a disability retirement pension 
derived from contributions of the UPD. 

§0502 Computing an Industrial Disability Benefit for a General ]Wember 

(a) The industrial disability retirement benefit for a General Member is a disability 
retirement allowance equal to 33'/,% of the General Member's Final 
Compensation, plus an Ammity which is the actuarial equivalent of the General 



Member's Accumulated Cost of Living Annuity Contributions and, if applicable, 
an Annuity based on the General Member's Accumulated Surviving Spouse or 
Domestic Partner Contributions credited to the General Member's account at 
retirement, paid in monthly installments. But, if the General Member is eligible 
for a service retirement, and his or her service retirement allowance would be 
greater than his or her industrial disability retirement allowance, the General 
Member will receive: 

(1) a disability retirement allowance equal to 33 Y,% of his or her Final 
Compensation, paid in monthly installments, plus 

(2) a service-based allowance equal to the difference between the industrial 
disability retirement allowance and the service retirement allowance he or 
she has earned. 

(b) An industrial disability retirement allowance is derived from an Annuity based on 
the General Member's Accumulated Normal Contributions plus an Annuity 
derived from the General Member's Accumulated Cost of Living Annuity 
Contributions and, if applicable, an Annuity derived from the General Member's 
Accumulated Surviving Spouse or Domestic Partner Contributions credited to the 
General Member's account at retirement, and a disability retirement pension 
derived from contributions of the UPD. 

§0503 Computing an Industrial Disability Benefit for a Miscellaneous Member 

(a) The industrial disability retirement benefit for a Miscellaneous Member is a 
disability retirement allowance equal to 11 % of the Miscellaneous Member's 
Final Compensation, plus an Annuity which is the actuarial equivalent of the 
Miscellaneous Member's Accumulated Cost of Living Annuity Contributions 
and, if applicable, an Annuity based on the Miscellaneous Member's 
Accumulated Surviving Spouse or Domestic Partner Contributions credited to the 
Miscellaneous Member's account at retirement, paid in monthly installments. 
But, if the Miscellaneous Member is eligible for a service retirement, and his or 
her service retirement allowance would be greater than his or her industrial 
disability retirement allowance, the Miscellaneous Member will receive: 

(1) a disability retirement allowance equal to 11 % of his or her Final 
· Compensation, paid in monthly installments; plus 

(2) a service-based allowance equal to the difference between the industrial 
disability retirement allowance and the service retirement allowance he or 
she has earned. 

(b) An industrial disability retirement allowance is derived from an Annuity based on 
the Miscellaneous Member's Accumulated Nonna! Contributionsand a disability 
retirement pension derived from contributions of the UPD. 



§0504 Non-Industrial Disability Retirement 

A Participant will receive a non-industrial disability retirement if: 

(a) the Participant has at least 10 years of Service Credit, 

(b) the Participant is pennanently incapacitated from the performance of his or her 
duties with the UPD, 

(c) the pennanent incapacity renders the Participant's retirement from UPD 
employment necessary, 

( d) the pennanent incapacity was not caused primarily by willful misconduct or a 
violation of the law, and 

(e) the Participant is not eligible for or receiving an Industrial Disability Retirement. 

§0505 Computing a Non-Industrial Disability Benefit for a Safety Member 

The non-industrial disability retirement benefit for a Safety Member is the highest of the 
following: 

(a) an allowance equal to 33\1,% of the Safety Member's Final Compensation, paid 
in monthly installments, plus an Annuity which is the actuarial equivalent of the 
Safety Member's Accumulated Cost of Living Annuity Contributions and, if 
applicable, an Annuity based on the Safety Member's Accumulated Surviving 
Spouse or Domestic Partner Contributions credited to the Safety Member's 
account at retirement, 

(b) an allowance equal to 90% of l/50'h of the Safety Member's Final Compensation 
multiplied by his or her years of Service Credit, paid in monthly installments, plus 
an Annuity which is the actuarial equivalent of the Safety Member's Accumulated 
Cost of Living Annuity Contributions and, if applicable, an Annuity based on the 
Safety Member's Accumulated Surviving Spouse or Domestic Partner 
Contributions credited to the Safety Member's account at retirement, or 

(c) the Safety Member's service retirement allowance, if the Safety Member 1s 
eligible to_re!ire fo_rservic~. 

§0506 Computing a Non-Industrial Disability Benefit for a General Member 

The non-industrial disability retirement benefit for a General Member is the highest of 
the following: 

(a) an allowance equal to 33\1,% of the Member's Final Compensation, paid in 
monthly installments, plus an Annuity which is the actuarial equivalent of the 
General Member's Accumulated Cost of Living Annuity Contributions and, if 
applicable, an Annuity based on the General Member's Accumulated Surviving 



Spouse or Domestic Partner Contributions credited to the General Member's 
account at retirement, 

(b) an allowance equal to 90% of 1160th of the Member's Final Compensation 
multiplied by his or her years of Service Credit, plus an Annuity which is the 
actuarial equivalent of the General Member's Accumulated Cost of Living 
Amrnity Contributions and, if applicable, an Annuity based on the General 
Member's Accumulated Surviving Spouse or Domestic Partner Contributions 
credited to the General Member's account at retirement, paid in monthly 
installments, or 

(c) fbe Member's service retirement allowance, if he or she is eligible to retire for 
service. 

§0507 Computing a Non-Industriai Disability Benefit for a Miscellaneous Member 

The non-industrial disability retirement benefit for a Miscellaneous Member is fbe 
highest of the following: 

(a) an allowance equal to 11 % of the Miscellaneous Member's Final Compensation, 
paid in rnonfbly installments, 

(b) an allowance equal to 30% of 1/160'11 of the Miscellaneous Member's Final 
Compensation multiplied by his or her years of Service Credit, paid in monfbly 
installments, or 

(c) the Miscellaneous Member's service retirement allowance, ifhe or she is eligible 
to retire for service. 

§0600 Surviving Spouse/Domestic Partner Contribution Ratrs and Benefits 

Every Member will make Surviving Spouse/Domestic Partner Contributions in addition 
to Nonna] Contributions in accordance wifb Salary Ordinances adopted by the UPD from 
time to time. The Plan will calculate the Surviving Spouse/Domestic Partner 
Contributions as a percentage of Employee Contributions. Miscellaneous Members who 
do not pay contributions will not make Surviving Spouse/Domestic Partner Contributions 
but shall have credited- to their Accumulated Contributions account the lli:nount of 
Surviving Sponse/Domestic Partner Contributions contributed on their behalf by the 
UPD. The Administrator will adopt the percentage rates by Board Rule based upon 
advice from the Actuary. 

§1000 Compliance with Certain Internal Revenue Code Provisions 

(e) Compensation Limit: Internal Revenue Code Section 40I(a)(l 7): 



(1) In accordance with the Omnibus Budget Reconciliation Act of 1993 
(OBRA '93), except as provided in this section, the aimual compensation 
the Plan takes into account for any purpose, including contributions or 
benefits, may not exceed the amount as allowed by Internal Revenue Code 
Section 401(a)(l 7). 

(2) The ammal compensation of each Participa11t taken into account in 
determining benefits or contributions for a11y pla11 year beginning on or 
after January 1, 2002, shall comply with Internal Revenue Code Section 
401 (a)(l 7)(B) pursuant to any amendments there to. Ammal compensation 
means compensation during the plan year or effective on or after Jaimary 
1, 2013, the calendar year, or such other consecutive 12-month period over 
which compensation is otherwise detennined under the Plan (the 
detennination period). The cost-of-living adjustment in effect for a 
calendar year applies to aimual compensation for the detern1ination period 
that begins with or within such calendar year. If the detennination period 
consists of fewer than 12 months, the fill11Ual compensation limit is an 
amount equal to the otherwise applicable amrnal compensation limit 
multiplied by a fraction, the numerator of which is the number of months 
in the short determination period, and the denominator of which is 12. If 
the compensation for any prior detennination period is taken into account 
in detennining a Paiticipant's contributions or benefits for the current plan 
year, the compensation for such prior detennination period is subject to 
the applicable fil!11ual compensation limit in effect for that p1ior period. 

IN WITNESS WHEREOF, the Employer has caused this amendment to be executed as of 
the effective date above. 

SAN DIEGO UNIFIED PORT 
DISTRICT RETIREMENT PLAN: 

SAN DIEGO CI1Y EMPLOYEES' 
RETIREMENT SYSTEM 

~}d /... /7 
~~~~~ 

BY: Edward W.Ki rosser 
President, SDCERS Board of 
Administration 

EMPLOYER: 

SAN DIEGO UNIFIED PORT DISTRICT 

BY: John A. Bolduc 
Acting Executive Director 







AMENDED AND RESTATED  

SAN DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN AND TRUST 

AMENDMENT NO. 7 

 A. SAN DIEGO UNIFIED PORT DISTRICT (“Employer”) adopted the SAN 
DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the “Plan”) for the benefit 
of its Employees and their Beneficiaries, effective January 1, 2003. 

 B. It is necessary to amend the Plan to specify the method for calculating Cost 
of Living Annuity Contributions and Surviving Spouse/Domestic Partner Contributions for 
Miscellaneous Members. 

 C. This amendment shall supersede the provisions of the above-named Plan to 
the extent those provisions are inconsistent with the provisions of this Amendment. 

AMENDMENT 

 NOW, THEREFORE, effective as stated herein, Employer hereby amends the Plan 
as follows: 

§207 Cost of Living Annuity Contribution 

(a) Every Member and Miscellaneous Member must make Cost of Living Annuity 
Contributions, in addition to his or her Normal Contributions and his or her 
Surviving Spouse/Domestic Partner Contributions. The Cost of Living Annuity 
Contributions, for all Members except Miscellaneous Members, are 20% of the sum 
of the Member's Normal Contributions plus the Member's Surviving 
Spouse/Domestic Partner Contributions. 

(b) Notwithstanding any provision to the contrary in this Plan, a Miscellaneous 
Member is not required to make an Employee Contribution and shall have no 
Normal Contributions standing to his or her account.  The District shall make the 
Cost of Living Annuity Contributions on behalf of a Miscellaneous Member 
calculated as 0.47% of Base Compensation.  The actuarial liability and normal cost 
of the Cost of Living Annuity benefit shall be calculated by the Actuary and 
included in the Actuarially Determined Contribution (ADC) remitted to SDCERS 
on or before July 1 of each year.  The Cost of Living Annuity contributions and 
applicable annual interest will be transferred to the Miscellaneous Member’s 
account at the time of service, industrial disability, or non-industrial disability 
retirement.   

(c) Upon retirement or DROP entry, the Plan shall pay a Cost of Living Annuity to 
Members and Miscellaneous Members who have Cost of Living Annuity 
Contributions. The Cost of Living Annuity shall be the Actuarial Equivalent of the 
Member’s or Miscellaneous Member’s Accumulated Cost of Living Annuity 
Contributions on the date of the Member’s retirement or DROP entry. 
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§600 Surviving Spouse/Domestic Partner Contribution Rates and Benefits 

Every Member and Miscellaneous Member must make Surviving Spouse/Domestic 
Partner Contributions, in addition to Normal Contributions and his or her Cost of Living 
Annuity Contributions. The Surviving Spouse/Domestic Partner Contributions shall be 
calculated as set forth below: 

MEMBERSHIP CATEGORY SURVIVING SPOUSE/DOMESTIC PARTNER 
CONTRIBUTION RATES 

General and Executive Members 9.98% of Normal Contributions 

Miscellaneous Members  0.21% of Base Compensation 

Miscellaneous and Safety 
PEPRA Members 

50% of the normal cost of the benefit as determined 
by the Actuary 

Safety  Members  11.76% of Normal Contributions 

 
Notwithstanding any provision to the contrary in this Plan, a Miscellaneous Member is not 
required to pay an Employee Contribution. The District shall make Surviving 
Spouse/Domestic Partner Contributions on behalf of a Miscellaneous Member. The 
actuarial liability and normal cost of the Surviving Spouse/Domestic Partner benefit shall 
be calculated by the Actuary and included in the Actuarially Determined Contribution 
(ADC) remitted to SDCERS on or before July 1 of each year.  The Surviving 
Spouse/Domestic Partner Contributions and applicable annual interest will be transferred 
to the Miscellaneous Member’s account at the time of service, industrial disability, or non-
industrial disability retirement. 

(a) The Plan shall pay the Accumulated Surviving Spouse/Domestic Partner 
Contributions to a Member or the Member’s Beneficiary if the Accumulated 
Normal Contributions are paid either under the Active Death Benefit or because the 
Member withdraws his or her Accumulated Contributions. However, 
Miscellaneous Members may only withdraw Surviving Spouse/Domestic Partner 
Contributions upon retirement if choosing the single life benefit election.  

(b) When a Retiree dies, the Plan shall pay the Member’s or Miscellaneous Member’s 
surviving spouse or Domestic Partner a monthly lifetime allowance equal to 50% 
of the Member’s or Miscellaneous Member’s Monthly Retirement Allowance or 
Disability Allowance if: 

(1) the Member or Miscellaneous Member’s designated the spouse or Domestic 
Partner as beneficiary, 

(2) the surviving spouse was married to the Member or Miscellaneous Member 
or the Domestic Partner on the date the Member or Miscellaneous Member 
retired or entered DROP,  
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(3) the surviving spouse was married to the Member or Miscellaneous Member 
or the Domestic Partner on the date the Member or Miscellaneous Member 
died, and 

(4) the Member’s or Miscellaneous Member’s Monthly Retirement Allowance 
or Disability Allowance was the maximum monthly benefit, and was not 
modified under Optional Settlement 1, 2, 3 or 4, as set forth in sections 0602 
through 0706 herein. 

(c) The Plan shall not pay any benefits under this section if the surviving spouse or 
Domestic Partner receives the Industrial Death Benefit. 

(d) If, at the time of retirement or DROP entry, a Member or Miscellaneous Member 
who has selected the maximum benefit does not have a spouse or Domestic Partner 
who is eligible for benefits under this section, the Plan shall either: 

(1) pay the Member or Miscellaneous Member the Accumulated Surviving 
Spouse/Domestic Partner Contributions including interest credited to the 
Member in lump sum, or 

(2) pay the Member or Miscellaneous Member a Surviving Spouse/Domestic 
Partner Annuity that is the Actuarial Equivalent of the Member’s or 
Miscellaneous Member’s Accumulated Surviving Spouse/Domestic Partner 
Contributions on the date of the Member’s or Miscellaneous Member’s 
retirement or DROP entry date. 

IN WITNESS WHEREOF, the Employer has caused this amendment to be executed as of 
the effective date above. 

 
EMPLOYER:     

SAN DIEGO UNIFIED PORT DISTRICT 
 
 
_______________________________ 
BY:   J. Stuyvesant 
 Executive Director 
 San Diego Unified Port District 
  
 
 
APPROVED AS TO FORM AND LEGALITY APPROVED BY FINANCIAL SERVICES 
GENERAL COUNSEL 
 

BY: _____________________________ BY: _____________________________ 
 DEPUTY  Robert DeAngelis 
   CFO/Treasurer 
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How to contact San Diego Unified Port District:  

You may contact us to let us know of your changes as to how we may contact you electronically, 

to request paper copies of certain information from us, and to withdraw your prior consent to 

receive notices and disclosures electronically as follows: 

To contact us by email send messages to: rsanagus@portofsandiego.org 

To advise San Diego Unified Port District of your new e-mail address  

To let us know of a change in your e-mail address where we should send notices and disclosures 

electronically to you, you must send an email message to us at rsanagus@portofsandiego.org and 

in the body of such request you must state: your previous e-mail address, your new e-mail 

address.  We do not require any other information from you to change your email address..   

In addition, you must notify DocuSign, Inc. to arrange for your new email address to be reflected 

in your DocuSign account by following the process for changing e-mail in the DocuSign system.  

To request paper copies from San Diego Unified Port District  
To request delivery from us of paper copies of the notices and disclosures previously provided 

by us to you electronically, you must send us an e-mail to rsanagus@portofsandiego.org and in 

the body of such request you must state your e-mail address, full name, US Postal address, and 

telephone number. We will bill you for any fees at that time, if any.  

To withdraw your consent with San Diego Unified Port District  

To inform us that you no longer want to receive future notices and disclosures in electronic 

format you may: 

i. decline to sign a document from within your DocuSign session, and on the subsequent 

page, select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an e-mail to rsanagus@portofsandiego.org and in the body of such request you 

must state your e-mail, full name, US Postal Address, and telephone number. We do not 

need any other information from you to withdraw consent..  The consequences of your 

withdrawing consent for online documents will be that transactions may take a longer 

time to process..  

Required hardware and software  

Operating 

Systems: 
Windows® 2000, Windows® XP, Windows Vista®; Mac OS® X 

Browsers: 

Final release versions of Internet Explorer® 6.0 or above (Windows only); 

Mozilla Firefox 2.0 or above (Windows and Mac); Safari™ 3.0 or above 

(Mac only) 

PDF Reader: Acrobat® or similar software may be required to view and print PDF files 

Screen 

Resolution: 
800 x 600 minimum 



Enabled Security 

Settings: 
Allow per session cookies 

** These minimum requirements are subject to change. If these requirements change, you will be 

asked to re-accept the disclosure. Pre-release (e.g. beta) versions of operating systems and 

browsers are not supported.  

Acknowledging your access and consent to receive materials electronically  
To confirm to us that you can access this information electronically, which will be similar to 

other electronic notices and disclosures that we will provide to you, please verify that you were 

able to read this electronic disclosure and that you also were able to print on paper or 

electronically save this page for your future reference and access or that you were able to e-mail 

this disclosure and consent to an address where you will be able to print on paper or save it for 

your future reference and access. Further, if you consent to receiving notices and disclosures 

exclusively in electronic format on the terms and conditions described above, please let us know 

by clicking the ‘I agree’ button below.  

By checking the ‘I agree’ box, I confirm that:  

 I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF 

ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and 

 I can print on paper the disclosure or save or send the disclosure to a place where I can 

print it, for future reference and access; and 

 Until or unless I notify San Diego Unified Port District as described above, I consent to 

receive from exclusively through electronic means all notices, disclosures, authorizations, 

acknowledgements, and other documents that are required to be provided or made 

available to me by  San Diego Unified Port District during the course of my relationship 

with you. 



Page 1 of 19

AMENDED AND RESTATED

SAN DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN AND TRUST

AMENDMENT NO. 8

A. SAN DIEGO UNIFIED PORT DISTRICT (“Employer”) adopted the SAN 

DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the “Plan”) for the benefit of 

its Employees and their Beneficiaries, effective January 1, 2003. 

B. It is necessary to amend the Plan to provide a new tier of benefits for non-

safety employees hired on or after January 1, 2024. 

C. This amendment shall supersede the provisions of the above-named Plan to 

the extent those provisions are inconsistent with the provisions of this Amendment. 

AMENDMENT NOW, THEREFORE, effective as stated herein, Employer hereby 

amends the Plan as follows: 

§0102 Definitions 

The definition of "General 2024 Member" will be added as follows: 

“General 2024 Member” means any New Member who is not a Safety Member and who 

was initially hired or rehired on or after January 1, 2024.  General 2024 Members also 

includes prior "New Member" Miscellaneous Members who are represented by 

Teamsters Local 911 who made an irrevocable election to participate in the Plan as 

General 2024 Members effective January 1, 2024. Service credit as General 2024 

Members applies only prospectively beginning on January 1, 2024.

The definition of “New Member” will be added as follows:

“New Member” means any UPD employee initially hired on or after January 1, 2013 who 

is any of the following:

(a)  An individual who becomes a member of SDCERS for the first time on or after 

January 1, 2013, and who was not a member of any other public retirement 

system prior to that date; or

(b) An individual who becomes a member of SDCERS for the first time on or after 

January 1, 2013, and who was a member of another public retirement system 

prior to that date, but who was not subject to reciprocity under §0401 of this Plan 

and/or applicable state law; or

(c) An individual who was an active member of SDCERS and who, after a break in 

service of more than six months, returned to active membership in SDCERS with 

a different plan sponsor.
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The following definitions are amended:

"Accumulated Contributions" means the total of all Accumulated Normal Contributions, 

Cost of Living Contributions and Surviving Spouse or Domestic Partner Contributions 

credited to a Participant’s account, plus interest on these amounts as determined by the 

Administrator. 

"Accumulated Normal Contributions" means the sum of all Normal Contributions 

credited to a Participant’s account and interest on these amounts. 

“Accumulated Surviving Spouse or Domestic Partner Contributions” means all Surviving 

Spouse or Domestic Partner Contributions credited to a Participant’s account and 

interest on these amounts.

"Annuity" means a lifetime payment derived from a Participant’s contributions.

“Basic Allowance” means the amount calculated as to each participant upon retirement 

based on the defined benefit formula set forth in §0300, §0301, §0302, or §0303.

“Employee Contribution" means the Participant’s contribution established in §0200. 

"Final Compensation" means, for General Members hired by the UPD before October 1, 

2006, and Safety Members hired by the UPD before January 1, 2010, the Member's 

Base Compensation for the Member's highest one-year period while contributing to (1) 

SDCERS before January 1, 2003, or (2) the Plan. For General Members hired by the 

UPD on or after October 1, 2006 and Miscellaneous Members, Final Compensation 

means the Member's average Base Compensation for his or her highest three-year 

period while contributing to the Plan. For Safety Members hired by the UPD on or after 

January 1, 2010, Final Compensation means the Member's average Base 

Compensation for his or her final three-year period while contributing to the Plan. Final 

Compensation for Participants who are New Members means the highest average 

period of 36 consecutive months immediately preceding their retirement or any other 

period of 36 consecutive months designated on their application for retirement. 

“General Member” means any Member who is neither a Safety Member nor a 

Miscellaneous Member, nor a General 2024 Member. Interns hired prior to January 1, 

2009 and are then promoted to permanent, full-time positions without ever terminating 

employment, are covered under the definition of General Member.

"Miscellaneous Member" means a full-time UPD employee hired after December 31, 

2008 who is not a Safety Member or a General 2024 Member. Miscellaneous Member 

shall also mean a rehired non-Safety Member, who is not a New Member, returning to 

service with UPD on or after January 1, 2009.



Page 3 of 19

"Normal Contributions" means contributions made by a Participant, used to fund the 

Participant’s share of the actuarial present value of the Plan benefits allocated to the 

current year. 

"Participant" means a Member or Miscellaneous Member or General 2024 Member.

"Service Credit means the years or partial years of service: (1) purchased by a 

Participant under Division 11 of this Plan, (2) earned by a Member while employed by 

the City, the UPD or the Airport Authority and contributing to the Plan or to SDCERS 

(before January 1, 2003), (3) earned by a Miscellaneous Member beginning in his or her 

sixth year of employment with the UPD, and (4) earned by a General 2024 Member 

while employed by the UPD and contributing to the Plan. Service credit is earned by a 

Participant by service rendered for compensation as an employee or officer of the UPD 

and shall include all periods for which compensation is paid and the Participant makes 

contributions to the Plan. For those Participants who make contributions to the plan, pay 

periods during which some service was rendered for compensation as an employee or 

officer may be included in computing Service Credit if sufficient compensation is 

received to allow full contributions for that pay period to have been deducted from the 

payroll check for that pay period and transferred to the Retirement System for crediting 

to the individual Participant’s account. Notwithstanding any other provisions of the Plan, 

pay periods during which some service was rendered for compensation as an employee 

or officer will not be included in computing Creditable Service if insufficient 

compensation was received for that pay period to allow full contributions for that entire 

period to have been deducted from the payroll check for that pay period and transferred 

to the Retirement System for crediting to the individual Participant’s account. 

Notwithstanding anything to the contrary in this Plan, a Miscellaneous Member who is 

not required to pay contributions pursuant to the terms of the Plan earns service credit 

beginning with his or her sixth year of employment with the UPD during all periods in 

which the Miscellaneous Member renders service for compensation as an employee or 

officer of the UPD. 

§0103 Participation 

A full-time UPD employee must participate in the Plan as a condition of employment. A 

part-time UPD employee is not eligible to participate in the Plan. The UPD may hire a 

former City or Airport Authority employee and they will be eligible to participate in the 

Plan on terms applicable to their status, provided that any such employee who is hired 

with reciprocity shall have no accrual of benefits until they have retired from the City or 

Airport Authority. An individual receiving a differential wage payment, as defined in 

Code §3401(h)(2), shall be treated as a UPD employee and the differential wage 

payment shall be treated as Base Compensation for purposes of this Plan. The 

differential wage payment shall also be treated as compensation for purposes of 

applying the limits on annual additions under Internal Revenue Code Section 415(c). 
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These differential wage provisions will be applied to all similarly situated individuals in a 

reasonably equivalent manner.

In the case of a participant who is on USERRA military leave who does not return to 

employment due to disability or death during such military service, they or their 

beneficiary shall be entitled to any additional benefits which would be available under 

the Plan if they had returned to employment prior to death or disability. In any event, a 

deceased participant's period of qualified military service must be counted for vesting 

purposes.

The following new section is added to the plan:

§0103.5 Working After Retirement

(a) The UPD may not hire a retired City, UPD, or Airport Authority employee for 

compensation while the employee is receiving retirement benefits from SDCERS, 

except as permitted herein. A retired SDCERS Member may be hired for 

compensation by the UPD if necessary during an emergency to prevent 

stoppage of public business or because the retired person has skills needed to 

perform work of limited duration.

(b) The rehire may not occur earlier than 180 days following the effective date of the 

employee's retirement from City, UPD, or Airport Authority unless:

(1) The Retiree is a public safety officer who is employed to perform regular 

public safety officer duties, or

(2) The UPD Board finds and certifies in a public meeting (not as part of a 

consent agenda) that the rehire is necessary to fill a critically needed 

position within the 180-day day time period.

(c) Notwithstanding subdivision (a) or (b), a Participant who accepted a retirement 

incentive upon retirement shall not be eligible to be rehired for compensation 

pursuant to this section for a period of 180 days following the date of retirement.

(d) Notwithstanding subdivision (a) or (b), if within the 12-month period prior to the 

rehire of a retiree who received any unemployment insurance compensation 

arising out of prior employment with an SDCERS plan sponsor, then the retiree is 

not eligible for rehire for compensation. A retiree must certify in writing to the 

UPD upon accepting an offer of employment that he or she is in compliance with 

this requirement. A copy of that written certification must be provided SDCERS.
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(e) Employees who are rehired subject to the provisions of §0103.5(a) of this Plan 

may not exceed a total of 960 hours in a fiscal year. The rate of pay for any such 

rehired employee must be within the same range as other employees performing 

similar duties, consistent with Gov. Code section 7522.56(d).

§0200 Employee Contributions 

A Member's Employee Contribution is determined by multiplying the Member's Base 

Compensation by a rate based upon the Member's age at the Member's nearest 

birthday on the Member's effective date of membership with the Plan or its predecessor, 

the SDCERS Plan. A Miscellaneous Member's Employee Contribution is determined by 

multiplying the Miscellaneous Member's Base Compensation by a rate determined by 

an Actuary on the first day of his or her sixth year of UPD employment.

Notwithstanding anything to the contrary in this Plan, a Miscellaneous Member who is 

not subject to the provisions of PEPRA shall not be required to pay employee 

contributions and shall have no normal cost employee contributions standing to his or 

her account. The UPD will make COL Annuity and Surviving Spouse or Domestic 

Partner contributions on behalf of a Miscellaneous Member who is not subject to 

PEPRA which will be credited to the individual Miscellaneous Member's contribution 

account.

A General 2024 Member's Employee Contribution is determined by multiplying the 

General 2024 Member's Base Compensation by a rate determined by an Actuary in 

effect on their first day of employment. 

New Members are required to pay at least 50% of the normal cost rate as defined in 

California Government Code Section 7522.30.  The UPD may not pay any of the 

required employee contribution.

Teamsters Local 911 New Members who made an irrevocable election to remain as 

Miscellaneous Members are required to contribute an equal amount to their retirement 

plans as General 2024 Members pursuant to the United States Internal Revenue 

Service rules regulating cash or deferred arrangements. Accordingly, Teamsters Local 

911 Miscellaneous Members who are New Members shall be required to contribute to 

the UPD’s 401(a) deferred contribution plan in an amount calculated as the General 

2024 Member Employee Contribution rate minus the Teamsters Local 911 

Miscellaneous Member’s Employee Contribution to the Plan. 

§0201 Adoption of Contribution Rates 

(a) The Administrator, based upon the advice of the Actuary, will periodically adopt 

by rule the rate of contribution of each General Member, according to the age at 
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the time of entry into the Plan in compliance with federal law. These rates will be 

contained in the operating tables furnished to the Administrator by the Actuary. 

The rules adopted by the Administrator under this section are incorporated by 

reference into this Plan document and are effective beginning January 1, 2003, in 

accordance with their terms. 

(b) The Administrator, based upon the advice of the Actuary, will periodically adopt 

by rule the rate of contribution of each Safety Member, according to the age at 

the time of entry into the Plan in compliance with federal law. These rates will be 

contained in the operating tables furnished to the Administrator by the Actuary. 

The rules adopted under this section are incorporated by reference into this Plan 

document and are effective beginning January 1, 2003, in accordance with their 

terms.

(c) The Administrator, based upon the advice of the Actuary, will periodically adopt 

by rule the rate of contribution of each Miscellaneous Member, according to the 

age at their nearest birthday on the first day of their sixth year of UPD 

employment, in compliance with federal law. These rates will be contained in the 

operating tables furnished to the Administrator by the Actuary. The rules adopted 

by the Administrator under this section are incorporated by reference into this 

Plan document and are effective beginning January 1, 2009.

(d) The Administrator, based on the advice of the Actuary, will periodically adopt by 

rule the rate of contribution of each General 2024 Member, in compliance with 

federal law.  This rate will be contained in the operating table furnished to the 

Administrator by the Actuary.  The rules adopted by the Administrator under this 

section are incorporated by reference into this Plan document and are effective 

beginning January 1, 2024.

§0202 Maximum and Minimum Employee Contribution Rates for Members

The minimum Employee Contribution rate for a General Member or a Safety Member is 

the rate for a General Member or Safety Member entering the Plan at age 20. The 

maximum Employee Contribution rate for a Safety Member is the rate for a Safety 

Member entering the Plan at age 49. The maximum Employee Contribution rate for a 

General Member is the rate for a Member entering the Plan at age 59. General 2024 

Members contribute flat rate contributions under which maximum and minimum rates do 

not apply.

§0204 Pick-Up of Employee Contributions

The UPD will pick-up a Participant’s Employee Contributions as permitted by Internal 

Revenue Code section 414(h)(2) in accordance with Revenue Ruling 2006-43 and any 
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subsequent Internal Revenue Service guidance. The Board of Commissioners of the 

UPD will take the necessary actions to authorize all such pick-up contributions made on 

or after January 1, 2003, the effective date of the Plan. On and after the date of the 

pick-up, a Member will have no cash or deferred election right (within the meaning of 

Treasury Regulation § 1.401(k)-1(a)(3)) with respect to any designated Employee 

Contributions. The Participant’s compensation will be reduced on a pre-tax basis by the 

amount of their employee contributions consistent with this provision.  The UPD will 

remit those funds to SDCERS as employee contributions. 

§0205 Withdrawal of Accumulated Contributions 

(a) If a Participant terminates UPD employment other than by death or retirement, 

they may withdraw their Accumulated Contributions. 

(b) If the Participant has less than 5 years of Service Credit, they may leave all of 

their Accumulated Contributions with the Plan to: 

(1) maintain Service Credit if they are re-employed by the UPD at a later date, 

or 

(2) establish reciprocity with a reciprocal agency. 

(c) If the Participant has five or more years of Service Credit, the Participant may 

become a Deferred Member by leaving their Accumulated Contributions with the 

Plan. Miscellaneous Members with five or more years of Service Credit who have 

not paid contributions will become a Deferred Member upon termination of 

employment prior to retirement. Subject to the provisions of Division 4, a 

Deferred Member is eligible to retire when the Deferred Member meets the age 

requirement in place when the Deferred Member left UPD employment and will 

receive the level of benefits in place on the day the Deferred Member terminated 

UPD service.

(d) Participants may not withdraw contributions that were paid by the UPD on their 

behalf, except that Miscellaneous Members who do not make contributions 

pursuant to the provisions of the plan may receive Surviving Spouse or Domestic 

Partner Annuity contributions paid on their behalf by the UPD and may elect to 

take those contributions as a lump sum at retirement as provided in section 

0600(d) of this Plan. 

§0206 Termination of Benefits 

Any Participant who withdraws their Accumulated Contributions from the Plan is 

deemed to have knowingly stopped participating in the Plan, and will be ineligible for 

any rights, privileges or benefits from the Plan. Miscellaneous Members with less than 
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five years of Service Credit who have no contributions credited to their account will 

maintain Service Credit credited to them at the time of termination of employment which 

may be used to: 

(a) establish eligibility for a blended benefit under Division 4 of this Plan, or 

(b) establish reciprocity with a reciprocal agency. 

§0300 Retirement Allowance for General Members

(l) Any enhancement to a General Member's retirement formula or retirement 

benefit adopted on or after January 1, 2013, shall apply only to service performed 

on or after the operative date of the enhancement and shall not be applied to any 

service performed prior to the operative date of the enhancement. For purposes 

of this section, the operative date of an enhancement shall have the same 

meaning as set forth in California Government Code §7522.44(c).  

§0301 Miscellaneous Member Retirement Allowance

(i) Any enhancement to a Miscellaneous Member's retirement formula or retirement 

benefit adopted on or after January 1, 2013, shall apply only to service performed 

on or after the operative date of the enhancement and shall not be applied to any 

service performed prior to the operative date of the enhancement. For purposes 

of this section, the operative date of an enhancement shall have the same 

meaning as set forth in California Government Code §7522.44(c).  

§0302 Safety Member Retirement Allowance

(k) The Base Compensation for Safety Members hired on or after January 1, 2013 

may not exceed 100% of the contribution and benefit base specified in §403(b) of 

Title 42 of the United States Code on January 1, 2013.  This pensionable cap 

shall be adjusted annually based on changes to the Consumer Price Index for All 

Urban Consumers effective annually on January 1.

(l) Any enhancement to a Safety Member's retirement formula or retirement benefit 

adopted on or after January 1, 2013, shall apply only to service performed on or 

after the operative date of the enhancement and shall not be applied to any 

service performed prior to the operative date of the enhancement. For purposes 

of this section, the operative date of an enhancement shall have the same 

meaning as set forth in California Government Code §7522.44(c).  
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The following new section is added to the plan:

§0303 Retirement Allowance for General 2024 Member

(a) General 2024 Members are eligible for a service retirement at age 52 with 5 or 

more years of Service Credit. 

(b) The Plan will pay a General 2024 Member who retires for service a retirement 

allowance consisting of a: 

(1) Monthly Annuity, and

(2) Monthly Pension.

(c) The Monthly Annuity is an Annuity that is the Actuarial Equivalent of the General 

2024 Member's Accumulated Normal Contributions at the time of the General 

2024 Member's retirement. 

(d) The Monthly Pension is the pension derived from the UPD's contributions that is 

sufficient, when added to the Monthly Annuity, to equal the Basic Allowance. 

(e) The Basic Allowance of a General 2024 Member is calculated as follows: 

(1) Determine the Retirement Calculation Factor that corresponds to the 

General 2024 Member's age at retirement (as shown in the table in this 

section entitled "Retirement Calculation Factors for General 2024 

Members"), prorating that Retirement Calculation Factor to reflect 

quarterly increments in the General 2024 Member's retirement age; then 

multiply the result by the General 2024 Member's years of Service Credit 

to arrive at the "General 2024 Member's Retirement Percentage.” 

(2) Multiply the General 2024 Member's Retirement Percentage by the 

General 2024 Member's Final Compensation to arrive at the General 2024 

Member’s Basic Allowance. 

Retirement Calculation 
Factors for General 2024 

Members
Age Formula

52 1.000%

52 1/4 1.025%

52 1/2 1.050%

52 3/4 1.075%

53 1.100%

53 1/4 1.125%

53 1/2 1.150%

53 3/4 1.175%

54 1.200%

54 1/4 1.225%

54 1/2 1.250%
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54 3/4 1.275%

55 1.300%

55 1/4 1.325%

55 1/2 1.350%

55 3/4 1.375%

56 1.400%

56 1/4 1.425%

56 1/2 1.450%

56 3/4 1.475%

57 1.500%

57 1/4 1.525%

57 1/2 1.550%

57 3/4 1.575%

58 1.600%

58 1/4 1.625%

58 1/2 1.650%

58 3/4 1.675%

59 1.700%

59 1/4 1.725%

59 1/2 1.750%

59 3/4 1.775%

60 1.800%

60 1/4 1.825%

60 1/2 1.850%

60 3/4 1.875%

61 1.900%

61 1/4 1.925%

61 1/2 1.950%

61 3/4 1.975%

62 2.000%

62 1/4 2.025%

62 1/2 2.050%

62 3/4 2.075%

63 2.100%

63 1/4 2.125%

63 1/2 2.150%

63 3/4 2.175%

64 2.200%

64 1/4 2.225%

64 1/2 2.250%

64 3/4 2.275%

65 2.300%

65 1/4 2.325%

65 1/2 2.350%

65 3/4 2.375%

66 2.400%

66 1/4 2.425%

66 1/2 2.450%

66 3/4 2.475%
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67 or older 2.500%

(f) The Base Compensation for General 2024 Members hired may not exceed 100% 

of the contribution and benefit base specified in §403(b) of Title 42 of the United 

States Code on January 1, 2013.  This pensionable cap shall be adjusted 

annually based on changes to the Consumer Price Index for All Urban 

Consumers effective annually on January 1.

(g) Any enhancement to a General 2024 Member's retirement formula or retirement 

benefit adopted on or after January 1, 2013, shall apply only to service performed 

on or after the operative date of the enhancement and shall not be applied to any 

service performed prior to the operative date of the enhancement. For purposes 

of this section, the operative date of an enhancement shall have the same 

meaning as set forth in California Government Code §7522.44(c)

§0500 Industrial Disability Retirement

(b) A Member who enrolled in the SDCERS Plan or this Plan on or after September 

3, 1982, or a Miscellaneous Member who has completed at least five years of 

employment with the UPD, or a General 2024 Member will receive an industrial 

disability retirement if:

(1) the Participant is permanently incapacitated from the performance of their 

duties with the UPD,

(2) the permanent incapacity was caused primarily by UPD employment,

(3) the permanent incapacity renders the Participant’s retirement from UPD 

employment necessary, and

(4) the permanent incapacity did not arise from a preexisting medical 

condition or a nervous or mental disorder.

(c) A pre-existing medical condition is any medical condition that occurred or existed 

before the Participant joined the SDCERS Plan or this Plan.

§0502 Computing an Industrial Disability Benefit for a General Member or a General 

2024 Member

(a) The industrial disability retirement benefit for a General Member or a General 

2024 Member is a disability retirement allowance equal to 33 1/3% of the Final 

Compensation, plus an Annuity which is the actuarial equivalent of the 

Accumulated Cost of Living Annuity Contributions, if applicable, and an Annuity 

based on the Accumulated Surviving Spouse or Domestic Partner Contributions, 
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if applicable, credited to their account at retirement, paid in monthly installments. 

But, if they are eligible for a service retirement, and their service retirement 

allowance would be greater than their industrial disability retirement allowance, 

they will receive: 

(1) a disability retirement allowance equal to 33 1/3% of their Final 

Compensation, paid in monthly installments, plus 

(2) a service-based allowance equal to the difference between the industrial 

disability retirement allowance and the service retirement allowance he or 

she has earned. 

(b) An industrial disability retirement allowance is derived from an Annuity based on 

their Accumulated Normal Contributions plus an Annuity derived from their 

Accumulated Cost of Living Annuity Contributions, if applicable, and an Annuity 

derived from their Accumulated Surviving Spouse or Domestic Partner 

Contributions, if applicable, credited to their account at retirement, and a 

disability retirement pension derived from contributions of the UPD. 

§0506 Computing a Non-Industrial Disability Benefit for a General Member or General 

2024 Member  

The non-industrial disability retirement benefit for a General Member or a General 2024 

Member is the highest of the following: 

(a) an allowance equal to 33 1/3% of their Final Compensation, paid in monthly 

installments, plus an Annuity which is the actuarial equivalent of their 

Accumulated Cost of Living Annuity Contributions, if applicable, and an Annuity 

based on their Accumulated Surviving Spouse or Domestic Partner 

Contributions, if applicable, credited to their account at retirement; 

(b) an allowance equal to 90% of 1/60th of their Final Compensation multiplied by 

their years of Service Credit, plus an Annuity which is the actuarial equivalent of 

their Accumulated Cost of Living Annuity Contributions, if applicable, and an 

Annuity based on their Accumulated Surviving Spouse or Domestic Partner 

Contributions, if applicable, credited to their account at retirement, paid in 

monthly installments; or 

(c) their service retirement allowance if they are eligible to retire for service.

§0508 Periodic Physical Exams of Disability Retirees

The Administrator may establish rules and procedures providing for periodical physical 

examination of any Participant who is receiving disability retirement allowance. If the 

Administrator determines that the Participant is no longer disabled, at any time before 
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they reach normal service retirement age, the Administrator may discontinue their 

disability retirement allowance. 

§0600 Surviving Spouse/Domestic Partner Contribution Rates and Benefits

Every Participant must make Surviving Spouse/Domestic Partner Contributions, in 

addition to Normal Contributions and his or her Cost of Living Annuity Contributions, as 

applicable. The Surviving Spouse/Domestic Partner Contributions shall be calculated as 

set forth below: 

MEMBERSHIP CATEGORY SURVIVING SPOUSE/DOMESTIC 
PARTNER CONTRIBUTION RATES

General and Executive Members 9.98% of Normal Contributions

Miscellaneous Members 0.21% of Base Compensation

Miscellaneous and Safety PEPRA 
Members

50% of the normal cost of the benefit as 
determined by the Actuary

Safety Members 11.76% of Normal Contributions

General 2024 Members 50% of the normal cost of the benefit as 
determined by the Actuary

Notwithstanding any provision to the contrary in this Plan, a Miscellaneous Member is 

not required to pay an Employee Contribution. The District shall make Surviving 

Spouse/Domestic Partner Contributions on behalf of a Miscellaneous Member. The 

actuarial liability and normal cost of the Surviving Spouse/Domestic Partner benefit shall 

be calculated by the Actuary and included in the Actuarially Determined Contribution 

(ADC) remitted to SDCERS on or before July 1 of each year. The Surviving 

Spouse/Domestic Partner Contributions and applicable annual interest will be 

transferred to the Miscellaneous Member’s account at the time of service, industrial 

disability, or nonindustrial disability retirement.

(a) The Plan shall pay the Accumulated Surviving Spouse/Domestic Partner 

Contributions to a Member or the Member’s Beneficiary if the Accumulated 

Normal Contributions are paid either under the Active Death Benefit or because 

the Member withdraws his or her Accumulated Contributions. However, 

Miscellaneous Members may only withdraw Surviving Spouse/Domestic Partner 

Contributions upon retirement if choosing the single life benefit election.

(b) When a Retiree dies, the Plan shall pay their surviving spouse or Domestic 

Partner a monthly lifetime allowance equal to 50% of their Monthly Retirement 

Allowance or Disability Allowance if:

(1) they designated the spouse or Domestic Partner as beneficiary,



Page 14 of 19

(2) the surviving spouse was married to the Participant, or the Domestic 

Partner met the definitional requirements contained in §0102, on the date 

the Participant retired or entered DROP,

(3) the surviving spouse was married to the Retiree, or the Domestic Partner 

met the definitional requirements contained in §0102, on the date the 

Retiree died, and

(4) the Retiree’s Monthly Retirement Allowance or Disability Allowance was 

the maximum monthly benefit, and was not modified under Optional 

Settlement 1, 2, 3 or 4, as set forth in sections 0602 through 0706 herein.

(c) The Plan shall not pay any benefits under this section if the surviving spouse or 

Domestic Partner receives the Industrial Death Benefit.

(d) If, at the time of retirement or DROP entry, a Participant who has selected the 

maximum benefit does not have a spouse or Domestic Partner who is eligible for 

benefits under this section, the Plan shall either:

(1) pay the Participant the Accumulated Surviving Spouse/Domestic Partner 

Contributions including interest credited to the Participant in lump sum, or

(2) pay the Participant a Surviving Spouse/Domestic Partner Annuity that is 

the Actuarial Equivalent of their Accumulated Surviving Spouse/Domestic 

Partner Contributions on the date of their retirement or DROP entry.

§0604 Optional Settlement 2

If a Participant selects Optional Settlement 2, the Plan will pay the Participant a reduced 

Monthly Retirement Allowance until the Participant’s death. When the Participant dies, 

the Plan will pay the full amount of the Participant's reduced Monthly Retirement 

Allowance to the Participant's Beneficiary for life of the Beneficiary.

§701 Death Benefits

(a) When a Participant dies, the Plan will pay only one of the death benefits in this 

Division.

(b) The Plan will pay the Active Death Benefit described in §0701, the Death While 

Eligible Benefit described in §0703, or the Industrial Death Benefit described in 

§0704 when a Member or General 2024 Member dies:

(1) while in active service and before the effective date of their retirement;
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(2) while on military leave approved by the UPD or military leave covered by 

the Uniformed Services Employment and Reemployment Rights Act (38 

U.S.C. §§4301-4333);

(3) within four months of discontinuing UPD service because their position 

was abolished; or

(4) while physically or mentally incapacitated from the performance of their 

duties, if the incapacity was continuous from the time they stopped 

working.

(c) The Plan will pay the Active Death Benefit described in §0701, the Death While 

Eligible Benefit described in §0703, or the Industrial Death Benefit described in 

§0704 when a Miscellaneous Member who has completed at least five years of 

UPD employment dies:

(1) while in active service and before the effective date of the Miscellaneous 

Member's retirement;

(2) while on military leave approved by the UPD or military leave covered by 

the Uniformed Services Employment and Reemployment Rights Act (38 

U.S.C. §§4301-4333);

(3) within four months of discontinuing UPD service because the 

Miscellaneous Member's position was abolished; or

(4) while physically or mentally incapacitated from the performance of the 

Miscellaneous Member's duties, if the incapacity was continuous from the 

time the Member stopped working.

(d) Upon the death of a Deferred Member, or a terminated employee who left the 

Member's Accumulated Contributions on deposit, the Plan will pay the Member's 

Accumulated Contributions to the Member's Beneficiary, if the Plan is not 

required to pay any of the following benefits: the Active Death Benefit, the Death 

While Eligible Benefit or the Industrial Death Benefit.

§0702 Active Death Benefit Payment Options

(a) A Participant may elect, in writing, to have all or part of the Active Death Benefit 

paid in installments in one of the following two ways:

(1) In monthly installments, fixed in number or amount and without a 

continuance to a Beneficiary, subject to the rules adopted by the 

Administrator. The Administrator will credit regular interest on the balance 

remaining on account with the Plan.
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(2) In equal monthly installments for the life of the Beneficiary, for no more 

than 120 months.

(b) If the Participant dies without making a payment election under subsection (a) of 

this section, the Participant's Beneficiary may elect to receive the Active Death 

Benefit in lump sum, or in installments as provided in (a)(1) of this section. The 

Beneficiary must make this election in writing before the Plan pays any portion of 

the Active Death Benefit.

(c) If the Participant, or his or her Beneficiary, elects to have the Active Death 

Benefit paid in installments, the Plan will pay the first installment on the last 

business day of the month after the Active Death Benefit would have become 

due. The subsequent installments will be paid on the last business day of each 

month thereafter. The total of the monthly installments will be the Actuarial 

Equivalent of the Active Death Benefit.

§0704 Industrial Death Benefit

(a) The Plan will pay the Industrial Death Benefit, instead of the Active Death 

Benefit, when a Member, or Miscellaneous Member who has completed at least 

five years of UPD employment, or a General 2024 Member dies from industrial 

causes, as determined by the Workers' Compensation Appeals Board using its 

normal hearing procedures, if:

(1) there is a surviving spouse who is named as the Participant’s Beneficiary 

and was married to the Participant when the they died or there is a 

Domestic Partner who is named as the Participant’s Beneficiary and who 

met the definitional requirements contained in §0102 when the Participant 

died, or

(2) the Participant had one or more dependent children under 21 years of age 

when the Participant died.

(b) The Industrial Death Benefit is a monthly allowance equal to one-half of the 

Participant's Final Compensation, paid to the Participant's surviving spouse or 

Domestic Partner for the surviving spouse's or Domestic Partner's life. If there is 

no qualifying surviving spouse or Domestic Partner, or if the surviving spouse or 

Domestic Partner dies before all of the Participant's dependent children reach 21 

years of age, the Plan will pay this monthly amount in equal shares to the 

Participant's children under 21 years of age until each child dies or reaches 21 

years of age. This benefit begins to accrue on the day after the Participant dies.

(c) Payment of the Industrial Death Benefit will stop when the Participant's surviving 

spouse or Domestic Partner dies and all of the Participant's children have either 

died or reached 21 years of age. If this occurs before the sum of the monthly 
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payments made, excluding the annuity derived from the Participant's 

Accumulated Additional Contributions, equals the Active Death Benefit, the Plan 

will pay the remainder in lump sum and in equal shares to the Participant's 

surviving children. The Plan will also pay the Participant's Accumulated 

Additional Contributions, less the Annuity paid from these contributions, to the 

Participant's surviving children, in equal shares. If there are no surviving children, 

the Plan will pay the remainder to the Participant's named Beneficiary. If there is 

no named Beneficiary, the sum will be paid as stated in §0705.

(d) A surviving spouse or Domestic Partner who is eligible to receive the Industrial 

Death Benefit may elect instead to receive a lump sum payment of the actuarial 

present value of the benefit. If the surviving spouse or Domestic Partner chooses 

the lump sum payment, the actuarial present value will be determined as of the 

date of the Participant's death.

(e) If, at the time of the Participant’s death, the Workers’ Compensation Appeals 

Board has not yet determined whether the Participant's death was industrial, the 

Plan may pay the Active Death Benefit. If the Workers’ Compensation Appeals 

Board later determines that the Participant’s death was industrial, and there is a 

qualifying surviving spouse, Domestic Partner or minor child, the Plan will then 

pay the Industrial Death Benefit less the amount of the Active Death Benefit.

§0800 UPD’s Contribution

The UPD will contribute to the Plan on behalf of the Members, Miscellaneous Members 

with five or more years of UPD employment, and General 2024 Members a percentage 

of their Base Compensation, as determined by the Actuary in the annual actuarial 

valuation required by the Participation and Administration Agreement. Based upon the 

advice of the Actuary, the Administrator will periodically determine and adopt by rule the 

required UPD contributions separately for General Members, Safety Members, 

Miscellaneous Members, and General 2024 Members. These rates will be contained in 

the operating tables furnished to the Administrator by the Actuary. The UPD's 

contributions will be transferred to the Administrator on a bi-weekly basis. All 

deficiencies that accrue as a result of amendments to this Plan must be amortized over 

a period of thirty years or less. For New Members, the UPD’s contribution, when 

combined with New Member employee contributions, shall not be less than the normal 

cost rate, per California Government Code Section 7522.52(a), unless all of the 

following apply per California Government Code Section 7522.52(b):

(a) The plan is funded by more than 120 percent, based on a computation by the 

retirement system actuary in the annual valuation.
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(b) The retirement system actuary, based on the annual valuation, determines that 

continuing to accrue excess earnings could result in disqualification of the plan’s 

tax-exempt status under the provisions of the federal Internal Revenue Code.

(c) The Board determines that the receipt of any additional contributions would 

conflict with its fiduciary responsibility set forth in Section 17 of Article XVI of the 

California Constitution.

The following new section is added to the plan:

§0903 Felony Forfeiture

A Participant who is convicted by a state or federal trial court of any felony under state 

or federal law for conduct arising out of or in the performance of his or her official duties, 

in pursuit of the office or appointment, or in connection with obtaining salary, disability 

retirement, service retirement, or other benefits, shall forfeit all accrued rights and 

benefits under the Plan and shall not accrue further benefits under the Plan, effective on 

the date of the conviction. Any contributions to the Plan made on or after the earliest 

date of the commission of any such felony shall be returned, without interest, to the 

Participant upon the occurrence of a distribution event unless otherwise ordered by a 

court or determined by the Administrator. In the event of such a felony conviction, the 

provisions of California Government Code Section 7522.72 and 7522.74 will apply.

§1100 Purchase of Service Credit for Periods of Missed Contributions

(a) Except as otherwise provided by state or federal law, a Participant may purchase 

Service Credit for any prior period during which the Member was employed by 

the UPD, but not making any contributions to the Plan, including any approved 

leave of absence, but only if the Participant left their contributions with the Plan.

(b) A Participant may purchase Service Credit for any period during which the 

Participant was on an unpaid leave of absence under the Family Medical Leave 

Act (FMLA) or while on military leave covered by the Uniformed Services 

Employment and Re-employment Rights Act of 1994 (USERRA).

(c) If a Participant dies or becomes disabled while on military leave under USERRA, 

and does not return to employment, the Participant or his or her Beneficiary may 

purchase Service Credit as provided in this subsection.

(d) Miscellaneous Members otherwise eligible to purchase Service Credit under this 

section shall be permitted to do so only with respect to periods after the 

Miscellaneous Member's first five years of employment.
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§1101 General Provision for Five-Year Purchase of Service Credit

A Member who was hired by the UPD before October 1, 2005 may purchase a 

maximum of five years of Service Credit in addition to any other Service Credit the 

Member is eligible to purchase under this Division. Service purchased under this section 

does not count towards the five-year vesting requirement. Per California Government 

Code Section 7522.46, Participants are not eligible for new purchase of service 

contracts under this section after January 1, 2013.

§1103 Purchase of Service Credit Payment Options

Subject to any limitations imposed by the Internal Revenue Code, a Participant may 

purchase Service Credit by a lump sum, post-tax installment payments, direct transfer 

from any defined contribution plan maintained by the UPD or by any other manner 

approved by the Administrator. The Plan administers all payments by a Participant to 

purchase Service Credit as employee contributions. No Participant will receive Service 

Credit under this Division for any service for which payment has not been completed 

before the effective date of the Member's retirement. 

§1400 Creation

A Preservation of Benefit Plan ("POB Plan") is established for retired Participants, 

separate and apart from this Plan or any other plan sponsored by the UPD, to preserve 

the benefits otherwise earned by retired Participants to the extent their benefits are 

reduced by the limitations imposed by Internal Revenue Code Section 415. New 

Members are not eligible for benefits under the “POB Plan” per California Government 

Code Section 7522.43.

IN WITNESS WHEREOF, the Employer has caused this amendment to be executed as 

of the effective date above. 

APPROVED AS TO FORM SAN DIEGO UNIFIED PORT DISTRICT
AND LEGALITY

By: Rebecca Harrington By: Randa Coniglio
Assistant General Counsel Acting President/CEO
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