San Disgo Unified Fort District

Bocumeant No. F; "";c% 14

mioc___ JANL O 5 9610

Office of the Dietist Kok

AMENDED AND RESTATED
SAN DIEGO UNIFIED PORT DISTRICT
RETIREMENT PLAN AND TRUST

Originally effective January 1, 2003
Restated effective July 1, 2007

Amended effective December 1, 2009

DUPLICATE ORIGINAL

RYBUS\LGOALEN\T35036.5




Table of Contents

Page -

Division 1: Creation of Plan and Trust and Definitions ... enenicins e 1 ( : ~< |

80100 Purpose of PIail.veciivieciiii i i o s escnsanian oo [ |

§0101 Rights and BEnefits ..o irrrremrrsrise cnerereonesseasrsssarnssoesesssmens s RO 1

§OL02 DefIitioNS. vuiivesmiiis i s ss s e s 011 r a4 b ssser et sbs e s b 1

§0103 PartioIPAION vviririer e eyttt rebaes s st b aesntast s 5

BOT04 SeVEraBILILY . vt e s s sd s e e e 5

§0105 Trust Fund and Participation in SDCERS Group Trust...c..ccceimiinon, 5

BOT06 Plam Y oAl ettt ren bbb s are s sat e a b se e st enntenes |
Division 2: Bmployee Comtributions ... v e 7

80200 Employee ContribULIONS ....ocecomicvrer v o esieiesssssesrisrsenneses s 1

§0201 Adoption of General Member, Safety Member and Miscellaneous Member
COntribUON RALES (... civeriereeerennven et ce s esesbs e sessse st srnsese b benessressrssens 8

§0202 Maximum and Minimum Employee Contribution Rates for Members................. 8
$0203 Members’ Employee Confributions Deducted by UPD.....ocovvvvivciivniinicnenn 8
§0204 Pick-Up of Members’ and Miscellaneons Members’ Employee

CONtTDULIODIS. et erisii ettt e bbb ses e eae s g ‘_
§0205 Withdrawal of Accumulated Contributions and Deferred Retirement {‘ A ;
BEMELATS 1ot ettt et e s ea et 9 R
§0206 Termination 0f BEneflS . ... icvirnirceiesremnirio i e srenesssreses sseasaress 9
Division 3: Retirement fOr SBIVICE .ot cresi s e scessnne e 9
§0300 Retirement Allowance for General Members ... 9
80301 Miscellaneous Member Retirement ANlowance ..., 11
§0302 Safety Member Retirement AIIOWANCE. ... v 12
Division 4: Blended Benefits and Reciprotity ..o iienineseceaeeesesenan, 14

80400 Blended Benefits ..t insnssnsssssneniinsssias e cersnsenenncs A4
§0401 Reciprocal Benefits with the California Public Employees® Retirement

17 TP OB OO PO 16
Division 5: Disability REHISMEDLS 1vvvnivurmcrisnsinnrnimimimossiis s sisans 18
80500 Industrial Disability Retirement......... SRR ettt e e b a et be s et s anen 18
- §0501 Computing an Industrial Disability Benefit for a Safety Member.........ccovvan, 18
§0502 Computing an Industrial Disability Benefit for a General Member.........cccceu0, 19
§0503 Computing an Industrial Disability Benefit for a Miscellaneous Member.......... 19
§0504 Non-Industrial Disability Retirement .......cccormrunemnineccinnnnenenr s o 20
§0505 Computing 2 Non-Industrial Disability Benefit for a Safety Member ................ 20
ii-

RVYBUS\LGOALENTI5036.5



§0506
§0507

§0508
Division 6:
§0500
§0601
§0602
§0603
§0604
§0605
50606
§0607

Division 7:

§0701
§0702
§0703
§0704
§0705
§0706
§0707
§0708
§0709
Division 8:
§0800
Division 9:
§0900
§0901
§0002

Division 10:

Table of Contents

(continued)
Page
Computing a Non-Industrial Disability Benefit for a General Member............., 20
Computing a Non-Industrial Disability Benefit for a Miscellaneous
Member....... LR eCa R L eSS R st e AR e £ s £ e e et £ r a2 nen b et s e e bt et shaten s ranens 20
Periodic Physical Exams of Disability Retitees...cvvimmiimminenn, 21
Optional Settlements and Survivor Benefifs. ... nmmionnoi . 21
Surviving Spouse/ Domestic Partner Contribution Rates and Benefits............... 21
Election and Change of Retirement Optional Settlernent.....ccevviiioninninnnnne. 22
Optional Settlement 1 i D )
Optional Settlement 1 - Death Before Retirement Allowance Begins ................ 23
Optional SEILETENE 2 wovveeeeeeeeerersesseressresesessesesssessessessrsassersessessessess oo 23
Optional Settlement 3 ................ E PP TSPV 23
Optional SEHIEMENt 4 ....vovvvrvssrnrescesrssoersn s e 23
Procedures for Options Set by Administrator........coeevinini i sceniniessenniinenins 23
Death Beneflis, it st as et aessn e snsna ettt 23
§701  Death BenefitS. ... e reisecnnann s st rsssssse e rensseroe 23
Active Death Benefil. ... iee e ssssssisssvens 24
Active Death Benefit Payment Options... e e scmiesss v s 25
Death While EHEZIBLE BERE(ll......oveeeeeueroeerieroseeseerse s sesesseeessessesessesemmsssemnanens 25
Industrial Death Benefit.......c.cvimniimi e s e sssssnnes 26
Beneficiary Not Designated......ovevmminmomimmi i 27
Payment to Funetal Director in the Absence of a Beneficiary .....ccvcervicvnne, 28
Uniform Simultaneous Death ACt....cviieiie e 28
Retiree Death Benefit.....cvceveivccnininecnene, e e e st e sbens 28
Procedures for Death Benefits Set by AGTHIESIEALOT ererevsess e s ene s srrssessesessesons 28
UPD s COMITDUIION c1vvvvevversireries e veeneerese e e nsvevsssesssarenabeses serseressenseneenns 29
UPD’ s CoOnIIBULION 1veevvcriiiiiienisce cnieerasresr e sesssare isavsssse e raressessnsssesesssessrosenens 29
Administration. 0F the PIAI oiecnr s ssrssieeee s s eanens 29
Powers and Duties of the AQMIMISIALOT 1.vevcieeiniirererirennienares e 29
Interest CrEItINg vecr e ss s b abe bbbt rene et ss st s ees s rer e an e 30
Forfeitare of Inactive Retirement ACCOUNES ... vevivcsiininnineniiosminesnnsversienonenis 30
. Miscellaneous PrOVISIONS........u. i iimersnne s e e sssisseeesensene 30
§1000 Compliance with Certain Internal Revenue Code Provisions................ 30

RVBUS\LGOALBN735036.5 -1f -



Division 11:

Division 12:

Division 13;

Division 14:

Table of Contents

(continued)
Page
§1001 Farly Retivernent Incentive Program ......coovniirmnmonmono. 40
§1002 Exemption from Process; Assignments Prohibited......coeoviiiiiinninnn. 41
Purchase of Service Credit. o i e 41
§1100 Purchase of Service Credit for Periods of Missed Contributions ............ 41
§1101 General Provision for Five-Year Purchase of Service Credit..uvirveu... 42
§1102 Cost of Service Credif. i 42
§1103 Purchase of Service Credit Payment Oplions .o...cpvvninnmenreecncnes 43
Deferred Retirement Opion PIAN o.oevve i e 43
§1200 Purpose and DUration... i 43
§1201 Rtigibility, Duration of DROP Participation, Selection of Survivor
Option and WalVer ... 43
§1202 Termination of DROP Participation ...y 44
§1203 DROP Benefits and ACCOUNES ...vvveieinivriiii s s 44
§1204 Additional DROP PLOVISIODS ..ccivvrmermimrer et i 45
81205 Designation 0f BensfiCiary .o 46
§1206 Payment of Benefits. ..o 46
§1207 Compliance with Applicable Provisions of the Internal Revenue
COAE L 1rrrirerericr e senres e s e e b bR s a s bbb e 48
§1208 Employment Status during DROP Participation....w e 49
Investment Earnings, Supplemental Benefits and Adjustments ......ccevevennnn, 49
§1300 Annual Supplemental Benefit (13th Check) ..o, 49
§1301 Cost of Living Adjustments ...t e 50
Preservation of Benefit PIAn ..o e 50
S1400 Creation. i s s ST 50
§1401 Qualified Excess Benefit Arrangement .......coocvevirniccrmnmnan, 51
§1402 Part of the Retirement Plan ..o 51
§1403 Solely to Provide Benefifs ... 51
§1404 Exempt Governmental Deferred Compensation Plan.......oov i 51
§1405 Separate DOCUMENT i e 51

RVAUS\LGOALENVI35036.5 - 1it -




AMENDED AND RESTATED
SAN DIEGO UNIFIED PORT DISTRICT
RETIREMENT PL.AN AND TRUST

DIVISION 1: CREATION OF PLAN AND TRUST AND DEFINITIONS
§0100 Purpose of Plan

The purpose of this Plan is to recognize an obligation to UPD employees for their long service in
public employment by providing them with retirement, disability and death benefits as additional
elements of compensation and by providing a means by which UPD employees who become
disabied may be replaced without inflicting hardship on them.

§0101 Rights and Benefits

This Plan is created pursuant to Section 149 of the San Diego City Charter and Chapter 2,
Article 4, Division 18 of the San Diego Municipal Code enfitled “Contracting Public Agencies.”
This Plan was initially effective on January 1, 2003. This amended and restated version of the
Plan is effective July 1, 2007, Nothing in this Plan should be construed to affect any of the rights
or benefits UPD employees have earned in the San Diego City Employees’ Retirement System
prior to January 1, 2003, and this Plan as of July 1, 2007.

§0102 Definitions
Unless otherwise stated, for purposes of this Plan:

“Accumulated Contributions™ means the total of all Accumulated Normal Contributions, Cost of
Living Contributions and Surviving Spouse or Domestic Partner Contributions credited to a
Member’s or Miscellaneous Member’s account, plus inferest on these amounts as determined by
the Administrator.

- “Accumulated Cost of Living Contributions” or “Accumulated COL Confributions” means all

Costs of Living Contributions credited to a Member’s or Miscellaneous Member’s account and
interest on these amounts. :

“Accumulated Normal Contributions” means the sum of all Normal Contributions credited to a
Member’s or Miscellaneous Member’s account and interest on these amounts,

“Accunpuiated Surviving Spousc or Domestic Partner Contributions” means all Surviving Spouse
or Domestic Partner Contributions credited to a Member’s or Miscellaneous Member’s account
and interest on these amounts.

“Actuarial Equivalent” means a benefit of equal value when computed based on the mortality,
interest, and other tables adopted by the Administrator by rule, which rule is incorporated by
reference into this Plan. This defimition is effective January 1, 2003,

“Actuary” means the actuary regnlarly employed by the Administrator.

RVBUS\LGOALENVIA5036. 5 1



" “Administrator” means the Board of Administration of the San Diego City Employees’
Retirement System, when acting in its capacity as administrator of this Plan, or any other
qualified entity with which the UPD contracts pursuant to §0900.

“Airport Authority” means the San Diego County Regional Airport Authority.

“Annual Supﬁlemen.tal Benefit” or “13th Check” means a benefit payment of a portion of the
Surplus Undistributed Earnings to a Qualified Retiree based on the Member’s Service Credit.

“Annuity” means a Hfetime payment derived from a Member’s or Miscellaneous Member’s
contributions,

“Base Compensation” means the wages the UPD pays its employees, which are used to calculate
the Participants’ Normal, COL and Surviving Spouse or Domestic Partner Contributions. Base
Compensation is defined in the salary ordinance enacted by the Port Commissioners from time to
time. The UPD will provide to the Administrator a copy of any resolution or ordinance approved
by the Port Commissioners that amends the definition of “Base Compensation.”

“Rass Retirement Benefit” means the monthly retirement benefit for service or disability paid to
a Participant, or a like amount that is credited monthly to the account of a DROP Participant,
which includes: 1) the unmodified service retivement allowance (which will be modified if the
Participant selects an optional retirement as provided in Division 6); 2} the Cost of Living
Annuity; 3) the annual Cost of Living Adjustment (COLA) described in §0300; and 4) the
surviving spouse or Domestic Partner annuity described in §0600 if selected by the Participant,
The Base Retirement Denclit doos not include the Annual Supplemental Benefit (13th check)
deseribed in §1300.

“Basic Allowance” means the amount calculated as to each Participant upon retirement based on
the defined benefit formula set forth in §0300 or §0301.

“Beneficiary” means any person who is (i) designated by a Participant to receive a benefit from
this Plan, and (ii) receiving or may be entitled to receive a benefit from this Plan.

“Board” means the Board of Administration for the San Diego City Employees® Retirement
System.

“City” means the City of San Diego.

“Code” or “Internal Revenue Code’” means the Internal Revenue Code of 1986, as amended,
unless otherwise indicated.

“Cost of Living Adjustment” or “COLA” means the increase to the Monthly Retirement
Allowance based on changes in the consumer price index.

“Cost of Living Contributions” or “COL Contributions” means contributions by a Member or
Miscellanecus Member pursuant to a salary ordinance enacted by the Port Commissioners from
time to time, over and above the Normal Contributions and Surviving Spouse or Domestic
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Partner Contxlbutlons which are used to fund the Member’s or M1scellaneous Member’s share of
the COLA program.

“Cost of Living Pension” or “COL Pension” means a Member’s Participant’s tofal accumulated
Cost of Living Adjustments.

“Deferred Member” means any vested Participant who leaves the his or her Accumulated
Contributions on deposit with the Plan afier terminating UPD employment and who does not yet
meet the age and service requirements for & service retirement. When a Deferred Member is
eligible for retirement benefits, the Member is entitled to the level of retirement benefits in place
on the date the Deferred Member left UPD service,

“Distributee” means a recipient of a distribution as defined in §1000(g)(1)}(D) for purposes of the
roflover rules under Internal Revenue Code Section 401(a)(31).

“Domestic Partner” means an individual who either: (1) is a domestic partner of a Participant
under California Family Code section 297 who has provided the Administrator a certified copy
of his or her “Declaration of Domestic Partnership (Form NP/SF DP-1),” or (2) proves to the
Administrator by adequate documentation that he or she is a domestic pariner of a Participant
under a Jegal union in another jurisdiction that is substantially equal to a domestic partnership
under California Family Code secticn 297,

“DROP” means the Deferred Retirement Option Plan, which is an alternative method of benefit
accrual described in Division 12,

“Employee Contribution” means the Member’s or Miscellaneous Member’s contribution
established in §0200. “Employer Contributions” means the contributions made to the Trust Fund
by the UPD as specified in §0800, except for employee contributions that are picked-up pursnant
to Internal Revenue Code Section 414(h) and §0205 of this Plan, or paid by the UPD on behalf
of Miscellaneous Members.

“Final Average Salary” means the monthly average Base Compensation used to calculate the
Basic Allowance.

“Final Compensation” means, for General Members hired by the UPD before October 1, 2006,
and all Safety Members, regardless of their hire date, the Member's Base Compensation f01 the
Member’s highest one-year period while contributing to (1) SDCERS before January 1, 2003, or
(2) the Plan. For General Members hired by the UPD on or after October 1, 2006, and
Miscellaneous Members, Final Compensation means the General and Miscellaneous Member's
Base Compensation for his or her highest three-year period while contributing to the Plan.

“General Member” means any Member who is neither a Safety Member nor a Miscellaneous
Member.

“Investment Earnings Received” means all interest received (net of interest purchased) on notes,

bonds, mortgages, short term money market instruments, and savings accounts; cash dividends
received onr stock investments; and all realized gains and losses from the sale, trade or
conversion of any of the Plan’s investments.
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“Member” means any General Member who was hired before January 1, 2009 and any Safety
Member who is actively participating in and contributing to the Plan, and who will be entitled to
receive benefits from the Plan when eligible.

“Miscellaneous Member” means a full-time UPD employee hired after December 31, 2008, who
is not a Safety Member. Miscellaneous Member shall also mean a rehired employee returning to
service with UPD on or after January i, 2009.

"Monthly Retirement Allowance” means the sum of the Monthly Pension, the Monthly Annuity,
the Cost of Living Annuity and the COL Pension.

“Norma! Contributions” means contributions made by a Member, or on behalf of a
Miscellaneous Member, used to fund the Member or Miscellaneous Member’s share of the
actuarial present value of the Plan benefits ailocated to the current year.

“Offset” means the amount paid by the UPD on a Member or Miscellaneous Member’s behalf
pursuant to the salary ordinance enacted by the Port commissioners from time to time,

“Participant” means a Member or Miscellaneous Member.

“Participation and Administration Agreement” means the agreement between the UPD and the
Board providing for the administration of the Plan by the Board.

“Plan” means this document, entifled “San Diego Unified Port District Retirement Plan and
Trust,” as amended from time to time.

“Part Cominissioners” means the Board of Commissioners of the UPD,

“Qualified Retiree” means a retired Member who is eligible to receive the Annual Supplemental
Benefit. '

“Retirement Calculation Factor” means the percent of Final Average Salary per year of Service
Credit a Participant is entitled to receive for each year of Service Credit. The Member’s
Retirement Calculation Factor is determined by the Member’s age at retirement. The factors are
set forth in §0300, §0301 and §0302.

“Safety Member” means any Member who is a full-time Harbor Police Officer and therefore a
“neace officer” under California Penal Code section 830.1(a) or a Harbor Police Officer Traince.

“SDCERS” means the San Diego City Employees’ Retirement System.

“SDCERS Group Trust” means the group trust created by the SDCERS Board of Administration
to serve as a cormnon investment vehicle for the assets of SDCERS (i.e., the City plan, this Plan,
and the Airport Authority plan).

“SPCERS Plan” means the SDCERS-administered retirement plan in which the UPD Members
participated before Jaruary 1, 2003, the original effective date of this Plan.
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“Service Credit” means the years or partial years of service: (1) purchased by a Member under
Division 11 of this Plan, (2)earned by a Member while employed by the City, the UPD or the
Airport Authority and contributing to the Plan or to SDCERS (before Janumary 1, 2003), and
(3) earned by a Miscellaneous Member beginning in his or her sixth year of employment with the
UPD.

“Surplus Undistributed Earnings” means any investment earnings remaining after all obligations
of the Plan have been fimded. Surplus Undistributed Earnings are credited to the reserve for
Employer Contributions.

“Surviving Spouse/Domestic Partner Contributions” means contributions made by a Participant
over and above the Normal and Cost of Living Contributions, used to fund the Participant’s share
of the cost of the Surviving Spouse or Domestic Partner Benefit.

“Trust Fund” means the trust fund established by this Plan document to hold the assets of the
Plan.

“Trustee” means the Board of Adminisiration of the San Diego City Employees® Retirement
System, or any other qualified entity with which the UPD con‘aacts to serve as trustee of the
Plan.

“UPD” means the San Diego Unified Port District established wnder the San Diego Unified Port
District Act (Chapter 67 of the Statutes of 1962, First Extraovdinary Session).

§0103 Participation

A Tull-time UPD employee must participate in the Plan as a condition of employment. A part-
time UPD employse is not eligible to participale in the Plan. The UPD may hire a retired City,
Adrport Authority or UPD employee, but the employee will not be eligible to participate in the
Plan as a Member or Miscellaneous Member while the employee is receiving refirement benefits
from the Plan. . An individual receiving a differential wage payment, as defined in Code
§3401(h)}2), shall be treated as a UPD employee and the differential wage payment shall be
treated as Base Compensation for purposes of this Plan,

In the case of a participant who is on USERRA military leave who does not return to
employment due to disability or death during such military service, he or she or his or her
beneficiary shall be entitled to any additional benefits which would be available under the Plan if
he or she had returned to employment.

§0104 Severability

If a court of competent jurisdiction holds that any part of this Plan is unconstitutional or invalid for
any reason, that holding will not affect the validity of the remainder of this Plan.

§0105 Trust Fund and Participation in SDCERS Group Trust

(a)  Establishment of Trust Fund: The Trust Fund is hereby established to hold the assets of
the Plan for the exclusive benefit of the Participants and Beneficiaries of the Plan.
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(t) Trust Fund Purpose: The Trust Fund is maintained solely to provide benefits and pay ( :'
expenses under this Plan. ’

(c) Appointment of Trustee: The Board will serve as Trustee of the Plan,

(d)  Powers of the Trustee: In administering the Trust Fund, the Trustee has the power in its
discretion: '

(1)  To exercise, or to refrain from exercising, all voling rights with respect to any
stocks, bonds or other securities and to grant general or special proxies or powers
of attorney with or without power of substitution whether discretionary or
otherwise, and to enter into any voting trust or similar agreement;

(2} To register and hold any investment in the name of the Trustee, in the name of
one ot more of their nominees or in the name of one or more nominess of any
system for the central handling of securities, with or without indication of the
capacity m which the investment is held, and to hold any investment in bearer
form, but the books and records of the Plan will at all times show that such
investments are part of the Trust Fund;

(3) To collect and teceive any and all money and other property due to the Trost Fund
and to give full discharge therefor;

(4)  To employ suitable agents, counsel, and investment managers and to pay their
reasonable expenses and compensation from the Trust Fund,;

(5)  To settle, compromise or submit to arbitration any claims, debts or damages due
or owing to or from the Trust, to commence or defend suits or legal proceedings
to protect any interest of the Trust, and to represent the Trust in all suits or legal
proceedings in any court or before any other body or tribunal;

(6)  To make, execute, acknowledge and deliver any and all documents of transfer and
conveyance and any and all other instruments that may be necessary or
appropriate to carry out the powers herein granted; and

(7 Generally, to do all acts, whether or not expressly authorized, which the Trustee
may deem necessary or desirable to protect the Trust Fund. However, the Trustee
will operate in compliance with Internal Revenue Code Section 503(b).

(e) Trustee _and Investment Expenses: The expenses incwred by the Trustee in the
performance of its duties, including fees for legal services rendered fo the Trustee, and all
other proper charges and disbursements of the Trustee, will be paid by the UPD.
Expenses allocable to the UPD will be determined as provided in the Participation and
Administration Agreement. All taxes of any and all kinds whatsoever that may be levied
or assessed under existing or future laws upon or in respect of the Trust Fund or the
income thereof will be paid from the Tiust Fund unless the UPD elects to pay such
expenses.
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4] Counsel: The Trustee may consult with counsel, who may be counsel for the UPD, and
will be fully protected in acting upon the advice of counsel.

(g)  Limitatigns of Responsibility and Indemnification: The Trustee’s responsibilities and
liabilities are subject to the following limitations:

(1) The Trustee has no duties other than those expressly set forth in this Plan and
those imposed on the Trustee by applicable laws.

(2) The Trustee will be responsible only for money and property actually received by
the Trustee.

(3)  The Trustee has no duty to make recommendations concerning actions to be taken
hereunder or to question the propriety of any action they have been directed to
take hereunder with respect to matters falling within the jurisdiction of the UPD,
to the extent that the action is consistent with the Plan. '

(4) The Trustee will not be required to give any bond or other obligation to secure the
due performance of the Trust by the Trustee, unless required by law.

(5)  The Trustee has no liability for the acts or omissions of any predecessors or
successors in office.

(6) The Trustee has no liability for following directions that are given to the Trustee
in acoordance with this Plan,

(h)  Adoption of SDCERS Group Trust: The SDCERS Group Trust is hereby adopted as part
of this Plan.

(1) Transfer of Funds to SDCERS Group Trust: The Administrator will, from time to time,
transfer funds of this Plan to and from the SDCERS Group Trust.

§0106 Plan Year

The plan year begins on July 1 of each year and ends on the following June 30.
| DIVISION 2: EMPLOYEE CONTRIBUTIONS

§020¢ Employee Contributions

A Member’s Employee Contribution is determined by multiplying the Member’s Base
Compensation by a rate based on the Member’s age at the Member’s nearest birthday on the
Member’s effective date of membership with the Plan or its predecessor, the SDCERS Plan, A
Miscellaneous Membes’s Employee Contributions is defermined by multiplying the
Miscellanecus Member’s Base Compensation by a rate based on the Miscellaneous Member’s
age at his or her nearest birthday on the first day of his or her sixth year of UPD employment.
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§0201 Adoption of General Member, Safety Member and Miscellaneous Member
Contribution Rates

(a)  The Administrator, based upon the advice of the Actuary, will periodically adopt by rule
the rate of contribution of each General Member, according to the age at the time of entry
into the Plan in compliance with federal law, 'These rates will be contained in the
operating tables furnished to the Administrator by the Actuary. The rules adopted by the
Administrator under this section are incorporated by reference into this Plan document
and are effective beginning January 1, 2003, in accordance with their terms.

(b)  The Administrator, based upon the advice of the Actuary, will periodically adopt by rule
the rate of contributicn of each Safety Member, according to the age at the time of entry
into the Plan in compliance with federal law. These rates will be contained in the
operating tables furnished fo the Administrator by the Actuary. The rules adopted under
this section are incorporated by reference into this Plan document and are effective
beginning January 1, 2003, in accordance with their terms.

(¢}  The Administrator, based upon the advice of the Actuary, will periodically adopt by rule
the rate of contribution of each Miscellaneous Member, according to the age at his or her
nearest birthday on the first day of his or her sixth year of UPD employment, in
compliance with federal law. These rates will be contained in the operating tables
furnished to the Administrator by the Actuary, The rules adopted by the Administrator
under this section are incorporated by reference into this Plan document and are effective
beginning January 1, 2000,

§0202 Maximum and Minimum Emnployee Contribution Rates for Members

The minimum Employee Contribution rate for a General Member or a Safety Member is the rate
for a General Member or Safety Member entering the Plan at age 20. The maximum Employee
Contribution rate for a Safety Member is the rate for a Safety Member entering the Plan at age 49,
The maximum Employee Confribution rate for a General Member is the rate for a Member
entering the Plan at age 59.

§0203 Members® Employee Contributions Deducted by UPD

Participant’s Contributions paid by the Participant are deducted by the UPD and transferred to
the Administrator on a bi-weckly basis for crediting to each Member’s account in the Trust Fund.

§0204 Pick-Up of Members’ and Miscellaneous Members’ Employee Contributions

The UPD will pick-up Members’ and Miscellaneous Members’ Employee Contributions as
permitted by Internal Revenue Code section 414(h)(2) in accordance with Revenue Ruling 2006-
43 and any subsequent Internal Revenue Service guidance. The Board of Commissioners of the
UPD will take the necessary actions to authorize all such pick-up confributions made on or afler
January 1, 2003, the effective date of the Plan. On and after the date of the pick-up, a Member
will have no cash or deferred election right (within the meaning of Treasury Repulation
§1.401(k)-1(2)}(3)) with respect to any designated Employee Contributions.
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§0205 Withdrawal of Accumulated Contributions and Deferred Retirement Benefits

(@

(b)

(c)

If a Member terminates UPD employment other than by death or retirement, the Member
may withdraw his or her Accumulated Coniributions,

If the Member has less than 5 years of Service Credit, the Member may leave all of the
Member’s Accumulated Contributions with the Plan to:

(1) maintain Service Credit if he or she is re-employed by the UPD at a later date, or
(2) establish reciprocity with a reciprocal agency.

If the Member or Miscellanecus Member has five or more years of Service Credit, the
Member or Miscellaneous may become a Deferred Member by leaving his or her
Accumulated Contributions with the Plan.  Subject to the provisions of Division 4, a
Deferred Member is eligible to retire when the Deferred Member meets the age
requirement in place when the Deferred Member left UPD employment, and will receive
the level of benefits in place on the day the Deferred Member terminated UPD service,

§0206 Termination of Benefits

Any Member who withdraws his or her Accumulated Contributions from the Plan is deemed to
have knowingty stopped participating in the Plan, and will be ineligible for any rights, privileges
or benefits from the Plan, Members and Miscellaneous Member may not withdraw contributions
that were paid by the UPD on their behalf through an Offset.

- DIVISION 3: RETIREMENT FOR SERVICE

§0300 Retirement Allowance for General Members

(a)

(b)

(©)

General Membets are eligible for a seryice retirement at:
(1) age 55 with 20 or more years of Service Credit, or
2 age 62 with 5 or more years of Service Credit.

The Plan will pay a General Member who retires for service a retirement allowance
consisting of a:

(1)  Monthly Annuity,
(2)  Monthty Pension, and
3 Cost of Living Annuity.

The Monthly Annuity is an Annuity that is the Actuarial Equivalent of the General
Member’s Accumulated Normal Contributions at the tme of the General Member’s
refirement.
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(d)

()

o)

(g)

The Monthly Pension is the pension derived from the UPD’s contributions that is
sufficient, when added to the Monthly Annuity, to equal the Basic Allowance.

The Cost of Living Annuity is the lifetime payment derived from the Member’s Cost of
Living Contributions, which is added to the Member’s Basic Allowance, and is calculated
by computing the Actuarial Equivalent of the General Member’s Accumulated Cost of
Living Contributions.

The Basic Allowance of a General Member is calculated as follows:

(1)  determine the Retirement Calculation Factor that corresponds to the Member’s
age at retirement (as shown in the tables in this section entitled “Retirement
Calculation Factors for General Members™), prorating that Retirement Calculation
Factor to reflect quarterly increments in the Member’s retirement age; then
multiply the result by the Member’s years of Service Credit to arrive at the
“Member’s Retirement Percentage”;

2) multiply 2/3 of the Member’s Retitement Percentage by $400;

3) as a separate calculation, subtract $400 from the Member’s Final Average Salary,
and multiply the result by the Member’s Retirement Percentage;

(4)  add the resulting numbers from subsections (2) and (3) to arrive at the Member's
Basic Allowance.

Effective April 1, 2004, a General Member who was hired by the UPD and joined the
SDCERS Plan on or before November 9, 2001 and was contributing to the SDCERS Plan
on January 1, 2002, may choose, at retirement, to have his or her Basic Allowance
calculated using the:

(1)  Retirement Calculation Factors-in effect under the SDCERS Plan on
December 31, 2001, with a 10% increase to the General Member's Final Average
Salary, :

(2)  Retirement Calculation Factors in effect ander the SDCERS Plan on January 1,
2002, with no increase to the General Member’s Final Average Salary, or

(3)  Retirement Calculation Factors in effeet on April 1, 2004, with no increase to the
General Member’s Final Average Salary.

The Plan will calculate the Basic Allowance of a General Member who was hired by the
UPD and joined the Plan (or the predecessor SDCERS Plan) after November 9, 2001
using the Retirement Calculation Factor in effect on April 1, 2004,
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RETIREMENT CALCULATION FACTORS FOR GENERAL MEMBERS
[Retirement Calculation Factors are prorated in quarterly
incremenis to reflect the Member s age at retirement,]
. Retirement Calculation | Retirement Calculation Retirement Calculation
Retirement Factor Factor Factor
Age In Effect 12/31/2001 In Effect 1/1/2002 In Bffect 4/1/2004
55 2.00% 2.25% 2.50%
56 2.00% 2.25% 2.60%
57 2.00% 2.25% 2.10%
58 2.00% 2.25% 2.80%
59 2.08% 2.25% 2.90%
60 2.16% 2.30% 3.00%
61 2.24% 2.35% 3.00%
62 2.31% 2.40% 3.00%
63 2.39% 2.45% 3.00%
64 2.47% 2.50% 3.00%
65+ 2.55% 2.55% 3.00%

@) If a General Member’s Basic Allowance is calculated using the Retirement Calculation
Factors in effect on April 1, 2004, the General Member’s Basic Allowance may not exceed
90% of the General Member’s Final Average Salary.

) The Retirement Calculation Factors are used to calculate the Basic Allowance. If the
General Member elects one of the optional retirement settlements described in Division 6,
the General Member’s Monthly Retlirement Allowance will be reduced.,

(k)  Notwithstanding subsections (a) through (j) of this section, the Retirement Caleulation

" Factor for a General Member who is (he Executive Director/President, Assistant
Executive Director/Executive Vice President, a Vice President, a Senior Director, Port
Attorney, Assistant Port Attomey, Chief Financial Officer/Treasurer, an Assistant Vice
President, District Clerk, and the Member holding the position of Director of Marketing on
July 1, 2007 (collectively, “Executive General Members™) will be 3% at a retirement age
of 55 or older beginning on December 23, 2002, The Retirement Calculation Factors for
General Members, described in subsections (g), (h) and (i) of this section, will apply to an
Executive General Member who retired, or left UPD service and deferred the General
Member’s retirement, before December 23, 2002,

§0301 Miscellaneous Member Retirement Allowance

(a)

()

A Miscellaneous Member begins earning Service Credit on the first day of his or her
sixth year of employment with the UPD. '

Miscellaneous Merubers are eligible for a service retirement at:
(1) age 55 with 20 or more years of Service Credit, or

(2) age 62 with 5 or more years of Service Credit.
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(©)

@

(©)

()

(h)

§0302
(a)

The Plan will pay a Miscellaneous Member who retires for -service a retirement
allowance consisting of a:

(1)  Monthly Annuity,
(2) Monthly Pension, and
(3} Cost of Living Annuity,

The Monthly Annuity is an Annuity that is the Actuarial Equivalent of the Accumulated
Normal Confributions credited to the Miscellaneous Member at the time of his or her
retirement,

The Monthly Pension is the pension derived from the Employer Contributions that is
sufficient, when added to the Monthly Annuity, to equal the Basic Allowance.

The Cost of Living Annuity is the lifetime payment derived from the Cost of Living
Contributions credited to the Miscellancous Member, which is added to the
Miscellaneous Member’s Basic Allowance, and is calculated by computing the Actuarial
Equivalent of the Accumulated Cost of Living Confributions credited tfo ths
Miscellaneous Member.

The Basic Allowance of a Miscellancous Member is calculated uwsing the following
Retirement Calculation Factors:

(13 The Retirement Calculation factor is .75% per year of Service Credit for the
Miscellaneous Member’s first through fifth years of Service Credit;

) The Retirement Calculation factor is 1% per year of Service Credit for the
Miscellaneous Member’s sixth through tenth vears of UPD Service Credit;

(2) The Retirement Allowance is 1.25% per year of Service Credit for the

Miscellaneous Member’s eleventh through fifteenth years of UPD Service Credit, -

(4)  The Retirement Calculation Factor is 1.5% per year for each additional year of
Service Credit beginning with the Miscellaneous Member’s sixteenth year of
Service Credit.

The Retirement Calculation Factors are used to calculate the Basic Allowance. If the
Miscellaneous Member elects one of the optional retirement settlements described in
Division 6, his or her Monthly Retirement Allowance will be reduced.

Safety Miember Rétirement Allowance
Safety Members are eligible for a service retirement at:
(1 age 50 with 20 or more years of Service Credit, or

(2)  age 55 with 5 or more yeafs of Service Credit.
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(0)

()

(@)

(e)

(B

(8)

The Plan will pay a Safety Member who retires for service a retivement allowance
consisting of a;

(N Monthly Annuity,
(2) Monthly Pension, and
(3) Cost of Living Annuity,

The Monthly Annuity is- an Annuity that is the Actuarial Equivalent of the Safety
Member's Accumulated Normal Confributions at the time of the Safety Member's
retirement.

The Monthly Pension is the pension derived from the UPD’s contributions, that is
sufficient, when added to the Monthly Annoity, to equal the Basic Allowance.

The Cost of Living Aunuity is the lifetime payment derived from the Member’s Cost of
Living Confributions, which is added to the Member’s Basic Allowance and is caleulated
by computing the Actuarial Equivalent of the Safety Member’s Accumulated Cost of
Living Contributions.

Subject to the retirement allowance cap described in the following paragraph, the Basic
Allowance of a Safety Member is calculated as follows:

(1) determine the Retirement Calculation Factor that corresponds to the Member’s
age at retirement (as shown in the tables in this section entitled “Retirement
Calculation Factors for Safety Members™), prorating that Retirement Calenlation
Factor to reflect quarterly increments in the Member’s retivement age; then
multiply the result by the Member’s years of Service Credif to arrive at the
“Member’s Retirement Percentage”;

(2) multiply 2/3 of the Member’s Retirement Percentage by $400;

(3) as a separate calculation, subiract $400 from the Member’s Final Average Salary,
and multiply the result by the Member’s Retirement Percentage;

4 add the resulting numbel‘s- from subsections (2) and (3) to arrive at the Member’s
Basic Allowance.

The Basic Allowance for a Safety Member may not exceed 90% of the Safety Member’s
Final Average Salary, except as follows:

()  If a Safety Member's Basic Allowance exceeds 90% of the Safety Member’s
Final Average Salary, using the Retirement Calculation Factors in effect under the
SDCERS Plan on December 31, 1996, the Safety Member may elect to continne
accruing benefits using those factors without being subject to the 90% retirement
allowance cap. A Safety Member who makes this election is not required to pay
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(h)

(i)

50400
(a)

any additional contributions as recommended by the Actuary related to the
increase in benefits effective January 1, 1997,

(2) If the Basic Allowance of a Safety Member exceeds 90% of Final Average
Salary using the Retitement Calculation Factors in effect under the SDCERS Plan
on January 1, 1997, on a date between January 1, 1997, and March 31, 1997, the
Safety Member may elect to accrue benefits in excess of the 90% limitation, but
this accrual ends at the level the Safety Member attained as of March 31, 1997,

A Safety Member may choose at the time of his or her retirement either: (1) the
Retirement Caleylation Factors in effect under the SDCERS Plan on Janwary 1, 2002,
with no change to his or her Final Aversge Salary, or (2) the Retirement Calculation
Factors in effect under the SDCERS Plan on December 31, 2001, with a 10% increass to
his or her Final Average Salary,

RETIREMENT CALCULATION FACTORS FOR
SAFETY MEMBERS
[Retiremeni Calculation Factors are prorated in quarterly
incrementis to reflect the Meinber’s age at retirement.]

Retirement | Retirement Calculation Factor Retirement Calculation Factor
Age In Effect 6/30/00 In Effect 7/01/00
50 2.50% 3.00%
51 2.54% 3.00%
52 2.58% ) 3.00%
53 2.62% 3.00%
54 2.66% 3.00%
55+ 2.70% 3.00%

The Retitement Calculation Factors are used to calculate the Basic Allowance. If the
Safsty Member elects one of the optional retirement settlements described in Division 6,
the Safety Member’s Monthly Retirement Allowance will be reduced.

DIVISION 4: BLENDED BENEFITS AND RECIPROCITY

Blended Benefits

This section applies when the Administrator of the Plan is the Board and when a -
Participant has Service Credit:

(1) with more than one plan that is administered by SDCERS and participating in the
SDCERS Group Trust,

(2) in more than one category of service under the Plan (e.g., Safety and General, or
General and Miscellaneous), or

(3)  inany combination of (1) and (2},
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(b)  Retirement Setvice Calculation: The Administrator will calculate the Basic Allowance of
a Participant who has Service Credit with more than one plan administered by SDCERS
and participating in the SDCERS Group Trust, or more than one SDCERS membership
category, and who retires simultaneously from all such plans and membership categories,
as follows:

(1) The Administrator will determine the Participant’s service calculation separately
for each plan and membership category using:

(A)  the Retirement Calculation Factor for each plan or membership category
in effect when the Participant retires from the Plan,

(B)  the Participant’s Final Average Salary, and
(C)  the Participant’s Service Credit for that plan.

(2)  The Administrator will then add together the separate service caleulations to
arrive at the Participant’s Basic Allowance.

3) If the Participant becomes disabled and qualifies for a disability retirement, the
Administrator will compute the Participant’s retirement benefit using the formula
in effect for the Participant’s plan and membership category at the time fhe
disabling injury occurred,

()  Yesting and Elipibilify:

1) A Participant may combine his or her Service Credit under the Participant’s
current plan or membership category with his or her Service Credit for all other
plans and membership categories fo satisfy the vesting requirements for each.
The Participant must satisfy the age and vesting requirements for each plan and
membership category from which the Participant is refiring, based wpon the
Participant’s combined Service Credit.

(2)  The Participant’s entry age at the time the Participant originally enrolled in a
qualifying plan will remain in effect when the Participant moves between
qualifying plans or service categosies, provided there is no break in service and
the Participant leaves his or her contributions on account with each such plan.

(d)  Purchasing Service Credit:

(1)  The Administrator will calculate the cost to purchase Service Credit under the
provisions of §1103 based upon the Participant’s salary, membership category
and employer at the time of application.
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(e)

()

§0401
(a)

(b)

(2)  The Administrator will caleulate the cost of all other purchases of Service Credit
using the Participant’s current salary and the set cost for the category of service
being purchased in effect on the date of application.

Limitation on Calculation of Service: Notwithstanding any other provision in the Plan,
service reflecting any specific period of employment may only be unsed to calculate
benefits under one plan,

Actuarial Liability: Beginning with the actuarial valuation for the fiscal year beginning
Yuly 1, 2007, the normal cost to the UPD for a Participant receiving a blended benefit
pursuant to this section will be based solely on the Participant’s employment with the
UPD and will not result in additional actuarial liability or cost based upon the
Participant’s other employment.

Reciprocal Benefits with the California Public Employees® Retirement System

Reciprocity: For the purpose of expediting the conclusion of reciprocal agreements with
the California Public Employees’ Retirement System (“PERS”™) or other public agencies
maintaining independent retirement systems, and to avoid problems in interpretation that
may arise from a great variation in reciprocal provisions, the Board of Administration for
PERS recommends the adoption of the reciprocal provisions set forth in paragraph (b) of
this section into the retirement ordinances or plans of public agencies desiring to enter
into a reciprocal agreement with PERS or other public agencies. In accordance with this
recommendation, the Port Comumissioners have adopted the Uniform Reciprocal
provisions contained in paragraph (b) of this section.

Uniform Reciprocal Provisions: The purpose of these reciprocal provisions is to extend
to the members of other public agency retirement systems (hereinafter “reciprocal
system’) which adopt similar reciprocal provisions into their retirement ordinances or
plans pursnant to sections 20351, 20353, 31840.2 and 45310.5 of the California
Government Code, and who by contract agree to extend the benefits thereof to this Plan,
the following rights in this Plan, provided such Participant enters into employment under.
this Plan or the reciprocal system within six months of terminating employment under
such other system or this Plan:

(1)  Notwithstanding any provisions of this Plan or a reciprocal system plan in the
maiter of vesting, a Participant whose movement between systems and/or plans
occurs as herein specified will have the right to elect to leave his or her
accumulated contributions on deposit irrespective of the amount of such
contributions or the length of service credited to him or her,

(2)  The age of entry for a person entering this Plan for purposes of fixing Participant
contribution rates from a reciprocal system will be the Participant’s age at entry
into such reciprocal system. '

(3)  The average monthly salary during any period of service as a member of a
reciprocal system will be considered compensation earnable by a Participant of
this Plan for purposes of computing Final Average Salary for such Participant,
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provided he or she retires concurrently under both systems and/or plans and is
credited with such period of service under the reciprocal system at the time of
retitement.

Service, solely for purposes of meeting minimum service qualifications for
benefits and refirement allowances under this Plan, will also include service
rendered as an officer or employee of a reciprocal system if the salary for such
service constitutes compensation earnable by a Participant of this Plan.

A Participant will be retired for disability and receive a retirement allowance
based on the service credited to him or her at the time of retirement during any
petiod in which he receives a disability retirement allowance under a reciprocal
systemn; provided, that such allowance will not exceed an amount which when
added to the allowance paid under the reciprocal system equals the allowance
which would be paid for a non-industrial disability if all the Participant’s service
had been credited under the reciprocal system; and provided further, that such
allowance will in no event be less than an annuity which is the Actuarial
Equivalent of the Participant’s contributions, whether or not the disability is for
industrial reasons.

The death benefit for a Participant who dies from non-industrial causes as a
member of a reciprocal system will not exceed an amount which when added to
the death benefit paid for such Member under the reciprocal system equals the
maximum death benefit payable under that system; provided, however, that such
death benefit will be at least the amount of the accumulated coniributions; and,
provided further, that if death is caused by industrial injury or disease in the
reciprocal system fhe death benefit will be the amount of the Accumulated
Contributions credited to the Participant,

The Administrator will on the request of a reciprocal system supply information
and data necessary for administration of such system as it is affected by
participation in and service credited under this Plan.

Interpretation of these provisions will be made with reference to interpretations
that have been made relative to the Public Employees’ Retirement System - 1937
Act County Employees’ Retirement reciprocal provisions on which they are
based.

These provisions will apply only to a Participant whose termination and eniry into
employment resulting in a change in participation from this Plan to such other
system or from such other system to this Plan occurred after such acceptance by
the Administrator after the effective date specified in the agreement; provided,
however, that provisions relating fo computation of Final Average Salary will
apply to any other Participant if such provision would have applied had the
termination and eniry into employment occurred after such acceptance or
determination by a system’s governing board.
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§0500

(b)

(c)

§0501

(10)  Rights under this Plan will be modified as necessary to conform to amendments to
the Public Bmployees’ Retirement Law or the County Employees’ Retirement
Law of 1937 as provided in Section 20353 of the California Government Code.

DIVISION 5: DISABILITY RETIREMENTS
Industrial Disability Retirement

A Member who joined the SDCHRS Plan before September 3, 1982, will receive an
industrial disability retirement if:

(1)  the Member is permanently incapacitated from the performance of his or her
duties with the UPD,

(2)  the permanent incapacity was caused primarily by UPD employment, and

(3)  the permanent incapacity venders the Member's retirement from UPD
employment necessary.

A Member who enrolled in the SDCERS Plan or this Plan on or after September 3, 1982,
or a Miscellaneous Member who has completed at least five years of employment with
the UPD, will receive an industrial disability retirement if:

(1) the Member or Miscelianeous Member is permanently incapacitated from the
performance of his or her duties with the UPD,

(2)  the permanent incapacity was caused primarily by UPD employment,”

(3)  the permanent incapacity renders the Member or Miscellaneous Membet's
retirement from UPD employment necessary, and

(4)  the permanent incapacity did not erise from a proexisting medical condition or a
nervous or mental disorder,

A pre-existing medical condition is any medical condition that occurred or existed before
the Member or Miscellaneous Member joined the SDCERS Plan or this Plan.

Cﬁrﬁp_uting an Industrial Disability Benefit for a Safety Member

The industrial disability retirement benefit for a Safety Member is a disability retirement
aliowance equal to 50% of the Member’s Final Compensation, paid in monthly
installments. But, if the Safety Member is eligible for a service retirement, and the Safety
Member’s service retirement allowance would be greater than the Safety Member’s
tndustrial disability retirement allowance, the Safety Member will receive:

(1) a disability retirement allowance equal to 50% of the Safety Member’s Final
Compensation, paid in monthly installments, plus
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(b)

§0502
(a)

(b)

§6503

(a)

(b)

(2)  aservice-based allowance equal to the difference between the industrial disability
retirement allowance and the service retirement allowance the Safety Member has
earned.

An indusfrial disability retirement allowance is derived from an Annuity based on the
Safety Member’s Accunmlated Normal Contributions and a disability retirement pension
derived from contributions of the UPD.

Computing an Industrial Disability Benefit for a General Member

The industrial disability retirement benefit for a General Member is a disability
retirement allowance equal to 33'4% of the General Membet’s Final Compensation,
paid in monthly installments, But, if the General Member is eligible for a service
retirement, and his or her service retirement allowance would be greater than his or her
industrial disability retirement allowance, the General Member will recetve;

(1)  a disability retirement allowance equal to 33%% of his or her Final
Compensation, paid in monthty installments, plos

(2)  aservice-baged allowance equal fo the difference between the industrial disability
retirement allowance and the service retirement aflowance he or she has eamed.

An indystrial disability retirement allowance is derived from an Annuity based on the
General Member’s Accumulated Normal Contributions ‘and a disability retirement
pension derived from contributions of the UPD.

Computing an Industrial Disability Benefit for a Miscellaneous Member

The industrial disability retirement benefit for a Miscellaneous Member is a disability
retirement allowance equal to 11% of the Miscellansous Member's Final
Compensation, paid in monthly installments. But, if the Miscellaneous Member is
eligible for a service retirement, and his or her service retirement allowance would be
greater than his or her indusirial disability refirement allowancs, the Miscellaneous
Member will receive:

(1)  a disability retirement allowance equal to 11% of his or her Final
Compensation, paid in monthly installments, plus

(2)  aservice-based allowance equal to the difference between the industrial disability
retirement allowance and the service retirement allowance he or she has sarned,

An industrial disability retirement allowance is detived from an Annuity based on the
Miscellaneous Member’s Accumulated Normal Contributions and a disability retirement
pension derived from contributions of the UPD.
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§0504 Non-Tndustrial Disability Retirement ( B
A Participant will receive a non-indusirial disability retirement ift
(a) the Participant has at least 10 years of Service Credit,

(b) the Participant is permanently incapacitated from the performance of his or her duties
with the UPD,

(©) the permanent incapacity renders the Participant’s retirement from UPD employment
necessary,

(d) the permanent incapacity was not caused primarily by willful misconduct or a violation
of the law, and

(e) the Participant is not eligible for or receiving an Industrial Disability Retirement.
§0505 Compuiing a Non-Industrial Disability Benefit for a Safety Member

The non-industrial disability retirement benefit for a Safety Member is the highest of the
following; '

(g} an allowance equal to 33%% of the Safety Member’s Final Compensation, paid in
monthly installments,

A
(B) an aflowance equal to 90% of 1/50" of the Safety Member’s Final Compensation (‘,
- multiplied by his or her years of Service Credit, paid in monthly installments, or

{c) the Safety Member’s service retirement allowance, if the Safety Member is eligible to
retire for service.

§0506 Computing a Non-Industrial Disability Benefit for a General Member

The non-industrial disability retirement benefit for a General Member is the highest of the
following:

(a) an allowance equal to 33%% of the Member’s Final Compensation, paid in monthly
installments,

(b)Y  an allewance equal to 90% of 1/60™ of the Member’s Final Compensation multiplied by
his or her years of Service Credit, paid in monthly installments, or '

(¢)  the Member’s service retitement allbwa.nce, if he or she is eligible to retire for service.
§0507 Computing a Non-Industrial Disability Benefit for a Miscellaneous Member

The non-industrial disability retirement benefit for a Miscellaneous Member is the highest of the
following:
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(a) an allowance equal to 11% of the Miscellancous Member’s Final Compensation, paid in
monthly installoents,’

() an allowance equal to 30% of 1/160" of the Miscellaneous Member's Final
Compensation multiplied by his or her years of Service Credit, paid in monthly
installments, or

(¢}  the Miscellaneous Member’s service retirement allowance, if he or she is eligible to retire
for service.

§0508 Periodic Physical Exams of Disability Retirees

The Administrator may establish rules and procedures providing for periodical physical
examination of any Member or Miscellaneous Member who is receiving disability retirement
allowance. If the Administrator determines that the Member or Miscellaneous Member is no
longer disabled, at any time before the Member or Miscellaneous Member reaches normal
sexvice retirement age, the Administrator may discontinue the Member or Miscellaneous
Member's disability retirement allowance.

BIVISION 6: OPTIONAL SETTLEMENTS AND SURVIVOR BENEFITS
§0600 Surviving Spouse/ Domestic Partner Contribution Rates aﬁd Benefits

Every Participant will make Surviving Spouse/Domestic Partner Contributions in addition to
Normal Contributions in accordance with salary ordinances adopted by the UPD from time to
time. The Plan will calculate the Surviving Spouse/Domestic Partner Contributions as a
percentage of Employee Contributions. The Administrator will adopt the percentage rates by
Board Rule based upon advice from the Actuary,

(a) The Plan will pay the Accumulated Surviving Spouse/Domestic Partner Contributions to
a Participant or the Participant’s Beneficiary if the Accumulated Normal Contributions
are paid either under the Active Death Benefit or because the Participant withdraws his or
her Accumulated Contributions,

(b)Y  When a retired Participant dies, the Plan will pay the Participant’s surviving spouse or
Domestic Partner a monthly lifetime allowance equal to 50% of the Participant’s Monthly
Retirement Allowance if

() the Participant designated the spouse or Domestic Partner as Beneficiary,

(2)  the surviving spouse was married to the Participant, or the Domestic Partner met
the definitional requirements contained in §0102, on the date the Participant
retired,

{3y the surviving spouse was married to the Participant, or the Domestic Partner met

the definitional requirements contained in §0102, on the date the Participant died,
and '
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(c)

(d)

(4)  the Participant’s Monthly Retirement Allowance was the maximum monthly
benefit, and was not modified under Optional Settlement 1, 2, 3 or 4.

The Plan will not pay any benefits under this section if the surviving spouse or Domestic
Partner receives the Industrial Death Benefit,

If, at the time of retirement, a Participant who has selected the maxirum benefit does not
have a snouse or Domestic Partner who is eligible for benefits under this section, the Plan
will either; '

(1) pay the Participant the Accurulated Contributions including interest credited to
the Participant pursuant to this section, in lump sum, or

(2) use these contributions to provide a larger Monthly Retirement Allowance.

§0601 Election and Change of Retirement Optional Settlement

Instead of receiving the maximum monthly benefit, a Participant may elect to receive a modified
retirernent allowance under Optional Seitlement 1, 2, 3 or 4. The Participant’s election nwst be
made before the Participant cashes his or her first retirement allowance check, but nio later than
thirty days after receipt of such check.

§0602 Optional Settlement 1

(a)

®)

(c)

If a Participant selects Optional Settlement 1, the Plan will pay the Participant a reduced
Monthly Retirement Allowance until the Participant’s death. If the Participant dies
before receiving in annuity payments the amount of the Accumulated Contributions
eredited to the Participant at retirement, the Plan will pay the balance to the Participant’s
Bereficiary or estate.

At the time of the Participant’s retircment, a Participant who selects Optional Settlement
1 must direct the Plan, in writing, to pay the Accumulated Contributions remaining at the
Participant’s death to the Participant’s Beneficiary or estate in one of the following three
ways:

(1)  inlump sum;

(2)  in equal monthly installments for the life of the Beneficiary, for no more than 120
months; or

(3)  in monthly installments, fixed in number or amount and without a continuance to
a Beneficiary;

subject to the rules adopted by the Administrator.

If the Participant elects to have the Participant’s Accumulated Contributions paid in
installments, the Plan will pay the first installment on the last business day of the month
after the balance becomes due. The subsequent installments will be paid on the last
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business day of each month thereafter, The total of the installments will be the Actuarial
Equivalent of the Accumulated Contributions remaining when the Participant dies,

§0603 Optional Settlement 1 - Death Before Retirement Allowance Begins

If a Participant who selected Opticnal Settlement 1 dies after retirement, but before cashing his
or her first retirement allowance check, the Participant’s election will be revoked and the
Participant’s Beneficiary will receive the Death While Eligible Benefit described in §0703.

§0604 Optional Settlement 2

If a Participant selects Optional Settlement 2, the Plan will pay the Participant a reduced Monthly
Retirement Allowance until the Member or Miscellaneous Member’s death.  When the
Participant dies, the Plan will pay the full amount of the Participant’s reduced Monthly
Retirement Allowance to the Pariicipant’s Beneficiary for life of the Beneficiary.

§0605 Optional Setilement 3

If a Participant selects Optional Settlement 3, the Plan will pay the Participant a reduced Monthly
Retirement Allowance until the Participant’s death. When the Participant dies, the Plan will pay
one-half of the Participant’s reduced Monfhly Retirement Allowance to the Participant’s
Beneficiary for the life of the Beneficiary.

§0606 Optional Settlement 4

If a Participant selects Optional Settlement 4, the Plan will pay the Participant a reduced Monthly
Retirement Allowance until the Participant’s death. When the Participant dies, the Plan will pay
the Participant’s Beneficiary a percentage, selected by the Participant, of the Participant’s reduced
Monthly Retirement Allowance, for the life of the Beneficiary. The benefits paid to the
Participant’s Beneficiary under this optional settlement will not exceed the Actuarial Equivalent
of the benefits that would have been paid to the Beneficiary if the Participant had selected
Optional Settlement 2.

§0607 Procedures for Options Set by Administrator
The Administrator will establish procedures for Participants to follow in exercising the options
described in this Division. The Plan will pay all benefits in accordance with the requirements of
Section 401(a)(9) of the Internal Revenue Code as set forth in §1000(d).

DIVISION 7: DEATH BENEFITS
§761 Death Benefits
{a)  When a Participant dies, the Plan will pay only one of the death benefits in this Division.
(b)  The Plan will pay the Active Death Benefit described in §0701, the Death While Eligible

Benefit described in §0703, or the Industrial Death Benefit described in §0704 when a
Member dies: :

RVBUS\LGOALENY/15036. 5 23



(¢)

(@)

(1) whilein active service and before the effective date of the Member’s retirement;

(2) while on military leave approved by the UPD or military leave covered by the
Uniformed Services Employment and Reemployment Rights Act (38 U.S.C.
§84301-4333);

(3) within four months of discontinuing UPD service because the Member’s position
was abolished; or

(4} while physically or mentally incapacitated from the performance of the Member’s
duties, if the incapacity was contimuous from the time the Member stopped
working.

The Plan will pay the Active Death Benefit described in §0701, the Death While Eligible
Renefit described in §0703, or the Industrial Death Benefit described in §0704 when a
Miscellaneous Member who has completed at least five years of UPD employment dies:

(1)  while in active service and before the effective date of the Miscellaneous
Member’s retirement;

(2)  while on military leave approved by the UPD or military leave covered by the
Uniformed Services Employment and Reemployment Rights Act (38 U.S.C.
£64301-4333); _

(3) within four months of discontimuing UPD service because the Miscellaneous
Member’'s position was abolished; or

(4)  while physically or mentally incapacifated from the performance of the
Miscellaneous Member’s duties, if the incapacity was continuous from the time
the Member stopped working.

Upon the death of a Deferred Member, or a terminated employee who left the Member’s

- Accumulated Contributions on deposit, the Plan will pay the Member’s Accumulated

80701

()

()

Contributions to the Member’s Beneficiary, if the Plan is not required to pay any of the
following benefits: the Active Death Benefit, the Death While Eligible Benefit or the
Industrial Death Benefit.

Active Death Beneﬁt
The Plan will pay the Active Death Benefit when it is required to pay a death benefit
under §0700 subsection (b) or (c) and neither of the following benefits is payable: the
Death While Eligible Benefit or the Industrial Death Benefit.
The Active Death Benefit is the sum of the following:

(1 The Participant’s Accumulated Contributions.
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§0702
(@)

(b)

(©)

80703
()

(b}

{2)  An amount, from the UPD’s contributions, equal to 1/12" of the Participant’s
Final Compensation, multiplied by the Participant’s years of Service Credit, not to
exceed one-half of the Participant’s Final Compensation.

Active Death Benefit Payment Options

A Participant may elect, in writing, to have all or part of the Active Death Benefit paid in
installments in one of the following two ways:

(1) Inmonthly installments, fixed in number or amount and without a continuance to
a Beneficiary, subject to the rules adopted by the Administrator. The
Administrator will credit regular interest on the balance remaining on account
with the Plan.

(2)  In equal monthly installments for the life of the Beneficiary, for no more than 120
months.

If the Participant dies without making a payment election under subsection (a) of this
section, the Participant’s Beneficiary may elect to receive the Active Death Renefit in
lump sum, or in installments as provided in (a)(1) of this section, The Beneficiary must
make this election in writing before the Plan pays any portion of the Active Death
Benefit,

If the Member or Miscellancous Member, or his or her Beneficiary, elects to have the
Active Death Benefit paid in installments, the Plan will pay the first installment on the
last business day of the month after the Active Death Benefit would have become due. The
subsequent installments will be paid on the last business day of each month thereafter.
The total of the monthly installments will be the Actuarial BEquivalent of the Active Death
Benefit.

Death While Eligible Benefit

The Plan will pay the Death While Eligible Benefit, instead of the Active Death Benefit,
when an active Participant dies while the Participant is eligible to refire and:

(1)  thereis a surviving spouse who is named as the Participant’s Beneficiary and was
married to the Participant when the Participant died, or there is a Domestic
Partner who is named as the Participant’s Beneficiary and who met the
definitional reqnirements contained in §0102 when the Participant died, or

(2) the Participant had one or more dependent children under 21 years of age when
the Participant died.

The Death While Eligible Benefit is one-half of the Monthly Retirement Allowance the
Participant would have received if the Participant had retired on the day the Participant
died, having selected the maximum benefit,
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(c}

(d)

(e)

)

§0704
(@)

(b)

The Plan will pay this monthly allowance to the Participant’s surviving spouse for the
surviving spouse’s life, or to the Domestic Partner for the Domestic Pariner’s life, If
there is no qualifying surviving spouse or Domestic Partner, or if the surviving spouse or
Domestic Partrer dies before all of the Participant’s children reach 21 years of age, the
Plan will pay this monihty allowance in equal shares to the Participant’s children under
21 years of age until each child dies or reaches 21 years of age. This benefit begins to
accrue on the day after the Participant dies.

Payment of the Death While Eligible Benefit will stop when the Participant’s surviving
spouse or Domestic Partner dies and all of the Participant’s children have cither died or
reached 21 years of age. If this occurs before the sum of the monthly payments made,
less the Anmuity derived from the Participant’s Accumulated Additional Contributions,
equals the Active Death Benefit, the Plan will pay the remainder in lump sum and in equal
shares to the Participant’s surviving children. If there are no surviving children, the Plan
will pay the swn to the Participant’s named Beneficiary. If there is no named
Beneficiary, the sum will be paid as stated in §0705.

A surviving spouse or Domestic Partner who is eligible to receive the Death While
Eligible Benefit may elect instead to receive a lump sum payment of the actuarial present
value of the benefit. If the surviving spouse or Domestic Partner cheoses the lump sum
payment, the actuarial present value will be defermined as of the date of the Participant’s
death.

If there is no surviving spouse, Domestic Partner or child eligible to receive the Death
While Eligible Benefit, the Plan will pay the Active Death Benefit to the Pariicipant’s
named Beneficiary. If there is no named Beneficiary, the sum will be paid as stated in
§0705.

Indusirial Death Benefit

The Plan will pay the Industrial Death Benefit, instead of the Active Death Benefit, when
a or Miscellaneous Member who has completed at least five years of UPD employment,
or a Member, dies from industrial causes, as determined by the Workers® Compensation
Appeals Board using its normal hearing procedures, if:

(1) there is a surviving spouse who is named as the Member or Miscellaneous
Members Beneficiary and was married to the Member or Miscellaneous Member
when the Member or Miscellaneous Member died or there is a Domestic Partner
who 18 named as the Member or Miscellaneous Member’s Beneficiary and who
met the definitional requirements contained in §0102 when the Member or
Miscellaneous Member died, or ' '

(2) the Member or Miscellancous Member had one or more dependent children under
21 years of age when the Member or Miscellaneous Member died,

The Industrial Death Benefit is a monthly allowance equal to cne-half of the Participant’s
Final Average Salary, paid to the Participant’s surviving spouse or Domestic Partner for
the surviving spouse’s or Domestic Pariner’s life. If there is no qualifying surviving
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(d}
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§0705
(a)

(b

spouse ot Domestic Partner, or if the surviving spouse or Domestic Partner dies before all
of the Participant’s dependent children reach 21 years of age, the Plan will pay this
monthly amount in equal shares to the Participant’s children under 21 years of age until
each chiid dies or reaches 21 years of age. This benefit begins to accrue on the day after
the Participant dies.

Payment of the Industrial Death Benefit will stop when the Participant’s surviving spouse
or Domestic Pariner dies and all of the Participant’s children have either died or reached
21 years of age. If this occurs before the sum of the monthly payments made, excluding
the annuity derived from the Participant’s Accumulated Additional Contributions, equals
the Active Death Benefit, the Plan will pay the remainder in lump sum and in equal
shares to the Participant’s surviving children. The Plan will also pay the Participant’s
Accumulated Additional Contributions, less the Annuity paid from these contributions, to
the Participant’s surviving children, in equal shares. If there are no swrviving children,
the Plan will pay the remainder to the Participant’s named Beneficiary. If there is no
named Beneficiary, the sum will be paid as stated in §0705.

A surviving spouse or Domestic Partner who is eligible to receive the Industrial Death
Benelit may elect instead to receive a lump sum payment of the actarial present value of
the benefit. I the surviving spouse or Domestic Partner chooses the lump sum payment,

the actuarial present value will be determined as of the date of the Participant’s death.

If, at the time of the Member’s death, the Worker’s Compensation Appeals Board has not
yet determined whether the Participant’s death was industrial, the Plan may pay the
Active Death Benefit. If the Worker’s Compensation Appeals Board later determines
that the Member’s death was indusirial, and there is a qualifying surviving spouse,
Domestic Partner or minor child, the Plan will then pay the Industrial Death Benefit less
the amount of the Active Death Benefit,

Beneficiary Not Designated

The Plan will pay all amounts due becanse of the death of a Participant or retired
Participant as provided in subsection (b) of this section if the Participant or retired
Participant’s estate would not be probated if no amounts were due from the Plan and:

(1)  the Participant did not name a Beneficiary,

2) there is no living named Beneficiary, or

3 after reasonable efforts, the Administrator is unable to locate the named
Beneficiary, -

Payment will be made, in the following order, to the Participant or retired Participant’s:
(1) . Surviving spouse or Domestic Partner.

2) Children or the issue of any deceased child.
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(3)  Parents,
4) Siblings.
(5) Nexti of kin.

{c) The Plan will not make any payment under this section to persons in any group if there
are living persons in any earlier group on the date of payment. '

(d) The Plan may require each payee to sign an affidavit that complies with the California
Probate Code before it makes any payment under this section,

§0706 Payment to Funeral Director in the Absence of a Beneficiary

() The Administrator may pay any of the amount due from the Plan because of the death of
a Participant or retired Participant to the funeral director who conducted the funeral, or to
the person or organization that paid the funeral expenses, if:

(1) the Participant did not name a Beneficiary,
(2) there is no living named Beneficiary, or
(3} the Administrator is unable to locate the named Beneficiary.

(b)  Payment under this section will not exceed the actual cost of the funeral or the portion of
that cost paid by the person or organization to the funeral director, as shown by the
funeral director’s sworn itemized statement and by any other documents required by the
Administrator. :

(¢}  Paymentunder this section will fully discharge the Plan for the amount paid.
§0707 Uniform Simultaneous Death Act

California law regarding the distribution of estates under the Uniform Simultancous Death Act
govemns payments made by the Plan because of the death of a Participant, retired Participant or
Beneficiary. In applying the Uniform Simultaneous Death Act to benefits paid to a Beneficiary,
benefits under this Plan will have the same status as benefits under insurance policies.

§0708 Retiree Death Benefit

‘When a retired Participant dies, the Plan will pay a retiree death benefit of $2,000 to the retired
Participant’s named Beneficiary. If there is no designated Beneficiary, the benefit will be paid
according to §§0705 and 0706,

§0709 Procedures for Death Benefits Set by Administrator
The Administrator will establish procedures for Participants and retired Participants to follow in
distributing the benefits described in this Division. Such procedures must be consistent with the

requirements of Internal Revenue Code Section 401(a)(9) and § 1000(d), as follows:
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(a)  If a Participant dies afier the required distribution of benefits has begun, the remaining
portion of the Participant’s interest must be distributed at least as rapidly as under the
method of distribution before the Participant’s death.

(b)  If a Participant dies before required distribution of the Participant’s benefits has begun,
the Participant’s interest pursuant to Division 6 or 7 must be distributed (in accordance
with federal regulations) either:

(1 in the case of a periodic benefit, over the life or life expectancy of the designated
Beneficiary, with the distributions beginning no later than December 31 of the
calendar year following the calendar year of the Participant’s death, or

(2) . inthe case of a lump sum benefit, within five years of the Participant’s death.

DIVISION 8: UPD’S CONTRIBUTION
§0800 TUPD’s Contribution

The UPD will contribuie to the Plan on behalf of the Members, and Miscellaneous Members with
five or more years of UPD employment, a percentage of Base Compensation of all Members and
Miscellaneous Members with five or more years of UPD employment, as determined by the
Actuary in the annual actuarial valuation required by the Participation and Administration
Agreement, Based upon the advice of the Actuary, the Administrator will periodically determine
and adopt by tule the required UPD contributions separately for General Members, Safety
Member and Miscellaneous Members, These rates will be contained in the operating tables
furnished to the Administrator by the Actuary, The UPD’s contributions will be transferred to
the Administrator on a bi-weekly basis. All deficiencies that accrue as a result of amendments to
this Plan must be amortized over a period of thirty years or less,

DIVISION 9: ADMINISTRATION OF THE PLAN
§0900 Powers and Duties of the Administrator
(a)  The UPD} may contract with a qualified entity to serve as the Administrator of the Plan.

(b)  The Administrator will administer the retivement benefits of the Participants according to
the terms of this Plan, the terms of the Participation and Administration Agreement, the
applicable City Charter provisions and City ordinances, and applicable State and Federal
laws, In case of any conflict, this Plan takes precedence over the applicable City Charter
provisions and City ordinances, to the extent permitted by law,

(c) Based upon ifs investigations, valuations, and determination of the Actuary, the
Administrator will adopt by rule the mortality, service and other tables and interest rates
it deems proper, and will revise by rule the Participants’ confribution rates as it deems
necessary, to provide the benefits of the Plan. The Administrator’s decisions on matters
covered by this section are conclusive, if arrived at in good faith, and the rules adopted by
the Administrator under this section are incorporated by reference into this Plan
document and are effective beginning January 1, 2003, in accordance with their terms.
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§0901 Interest Crediting

The Administrator credits interest to the contribution accounts for Bmployee Contributions and
Employer Contributions at a rate determined by the Administrator, compounded each June 30,

§0902 Forfeiture of Inactive Retirement Aceounts

(a)  The Administrator may declare a forfeiture of an inactive Participant’s Accumulated
Contributions if the Administrator is unable to locate the Participant after making a
reasonable effort, including providing reasonable advance notice to the Participant at his
or her last known address , and:

(1) the Participant is eligible for benefifs and has not requested or accepted payment
of those benefits within one year after becoming eligible to receive them; or

(2) the Participant has left UPD employment, is not eligible for benefits and has not
requested a refund of his or her Accumulated Contributions within two years of
leaving UPD employment.

(b) A reasonable effort to locate a Participant is deemed to occur when the following steps
are faken:

(H Advance notice to the last known address of the Participant.

(2) A report is run through Lexis Nexis, or other readily available source, to attempt
to obtain current contact information.

3 If contact information cannot be obtained through Lexis Nexis or other readily
available sources, utilize the IRS Lefter Forwarding Program to attempt to
forward information fo the individual.

{¢)  Forfeitures under this section are credited to the Plan.
DIVISION 10: MISCELLANEOUS PROVISIONS
§1000 Compliance with Certain Internal Revenue Code Provisions

Except as otherwise provided herein, all provisions in this section are effective as of January 1,
2003,

(a)  General Qualification Statement. The Plan will satisfy the qualification requirements in
Internal Revenue Code Section 401, as applicable. In order to meet those requirements,
the Plan is subject to the following provisions, notwithstanding any other provision of
this Plan. The Administrator may adopt rules to implement this section, which rules are
incorporated into this section as part of the Plan document.

(b} Bxclusive Benefit Rule: Intemal Revenue Code Section 401(a)(1), {2): The assets of the
Plan, including the assets of retirement accounts, are held in trust and may not be used for
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(d)

or diverted to any purpose other than for the exclusive benefit of the Participants and
their Beneficiaries and for paying the Plan’s reasonable administrative expenses,

Forfeitures: Internal Revenue Code Section 401(a)(8): The Plan will use forfeitures that
arise for any reason, including from termination of employment or death, to reduce
Employer Contributions. Forfeitures may not be applied to increase the benefits of any
Participant.

Required Minimum Distributions: Internal Revenue Code Section 401(a)(9): The Plan
will pay all benefits in accordance with the requirements of Section 401{a)(9) of the
Internal Revenue Code and the regulations under that section, including the minimum
distribution incidental benefit requirements of Internal Revenue Code Section

401(a)(9)(G) end Treasury Regulation §1.401(a)(9)-2. Notwithstanding any other
provision of this section, the Plan is subject to the following provisions:

€)) Benefits must begin by the required beginning date, which is the later of April 1
of the calendar year following the calendar year in which the Participant reaches
70%: years of age or April | of the calendar year following the calendar year in
which the Participant terminates employment. If a Participants fails to apply for
tetirement benefits by April 1 of the calendar year following the calendar year in
which he or she reaches 70 years of age or Aprill of the calendar year
following the calendar year in which he or she terminates employment, whichever
is later, the Administrator will begin distributing the benefit as required by this
section.

(2)  The Participant’s entire interest must be distributed over his or her life or the lives
of the Patticipant and a designated Beneficiary, or over a period not extending
beyond the life expectancy of the Participant, or of the Participant and a
designated Beneficiary, Death benefits must be distributed in accordance with
Internal Revenue Code Section 401(a)(9), including the incidental death benefit
requirement in Internal Revenue Code Section 401(a)(9)(G), and the regulations
implementing that section.

(3)  The life expectancy of a Participant, the Participant’s spouse or Beneficiary may
not be recalculated afler the initial determination for-purposes of defermining
henefits.

(4) [f a Participants dies after the required distribution of benefits has begun, the
remaining portion of the Participant’s interest must be distributed at least as
rapidly as under the method of distribution before the Participant’s death.

(5)  If a Participant dies before required distribution of his or her benefits has begun,
the Participant’s entire interest must be either:

(A  distributed (in accordance with federal regulations) over the life or life
expectancy of the designated Beneficiary, with the distributions beginning
no later than December 31 of the calendar year following the calendar year
of the Participant’s death, or
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{8)
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(7)

(B)  distributed within five years of the Participant’s death.

The amount of an annuity paid to & Participant’s Bencficiary may not exceed the
maximum determined under the incidental death benefit requirement of Internal
Revenue Code Section 401(a}{(9)(G).

The death and disability benefits provided by the Plan are limited by the
incidental benefit rule set forth in Treasury Regulation §1.401-1(b)(1)(i) or any
successor regulation thereto. As a result, any death or disability benefit payable
may not exceed 23% of the cost for all of the Participants” benefits received from
the Plan.

Compensation Limit: Internal Revenue Cede Section 401(a)(17):

(1)

2)

In accordance with the Omnibus Budget Reconciliation Act of 1993 (OBRA ‘93),
except as provided in this ssction, the annual compensation the Plan takes into
account for any purpose, including contributions or benefits, may not exceed the
amount as allowed by Internal Revenue Code Section 401(a)(17) as of the first
day of the plan year, : '

The annual compensation of each Participant taken into account in determining
benefits or contributions for any plan year beginning on or after January 1, 2002,
may not exceed $200,000, as adjusted for cost-of-living increases in accordance
with Internal Revenue Code Section 401(2)(17¥B). Annual compensation means
compensation during the plan year or such other consecutive 12-month period
over which compensation is otherwise determined under the Plan (the
determination period). The cost-of-living adjustment in effect for a calendar year
applies to annual compensation for the determination period that begins with or
within such calendar year, If the determination period consists of fewer than 12
months, the annual compensation limit is an amount equal to the otherwise
applicable anmual compensation limit multiplied by a fraction, the numerator of
which is the number of months in the short determination period, and the
denominator of which is 12, If the compensation for any prior determination
period is taken into account in determining a Participant’s contributions or
benefits for the current plan year, the compensation for such prior determination
period is subject to the applicable anmual compensation limit in effect for that
prior period. '

Actuarial Assumptions: Internal Revenue Code Section 401(a)(25): The Administrator

will deternyine the amount of any benefit that is determined on the basis. of actuarial
assumptions using assumptions adopted by the Administrator by rule; such benefits will
not be subject to employer discretion. The Administrator’s rules adopted for this purpose
are incorporated herein as part of this plan document.

Rollover Rules: Internal Revenue Code Section 401(a)(31}):

(1)

Notwithstanding any contrary provision or retirement law that would otherwise
{imit an election of a Distributee (as defined in subsection (D)) under this Plan, a
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Distributee may elect, at the time and in the manmer prescribed by the
Administrator, to have any portion of an eligible rollover distribution paid directly
to an eligible retirement plan specified by the Distributee in a direct 10Hove1

(A)

(8)

RVBUS\LGOALEN\T35016, 4

Eligible Rollover Distribution: An eligible rollover dlsmbuuou is any
distribution of all or any portion of the balance to the credit of the
Distributee, except that an eligible rollover distribution does not inclnde:
any distribution that is ‘one of a series of substantially equal periodic
payments (not less frequently than anmually) made for the life (or the life
expectancy) of the Distributee or the joint lives (or joint life expectancies)
of the Distributee and the Distributee’s designated beneficiary, or for a
specified period of ten years or more; any distribution to the extent such
distribution is required under Internal Revenue Code Section 401(a)(9);
the portion of any distribution that is not includible in gross income; and
any other distribution that is reasonably expected to total less than $200
during the year. A portion of a distribution will not fail to be an eligible
rollover distribution merely because the portion consists of after-tax
Employee Contributjons that are not includible in gross income.
However, such portion may be transferred only to an individual retirement
account or annuity described in Internal Revenue Code Section 408(a) or
(b), or to a qualified defined contribution plan described in Internal
Revenue Code Section 401(a) or to a qualified plan described in Internal
Revenue Code Section 403(a), or on or after Jannary 1, 2007, to a
qualified defined benefit plan described in Internal Revenue Code Section
401(a) or to an annuity contract described in Tnternal Revenue Code
Section 403(b), that agrees to separately account for amounts so
fransferred (and earnings thereon), including separateiy accounting for the
portion of the distribution that is includible in gross income and the
portion of the distribution that is not so includible.

Bligible Retitement Plan: An eligible retirement plan is;

(i) a plan eligible under Internal Revenue Code Section 457(b) that is
maintained by a state, political subdivision of a sfate, or any
agency or instrunientality of a state or political subdivision of a
state that agrees to separately account for amounts fransferred into
the plan from the Plan,

(ii) . an individual retirement account described in Internal Revenue
Code Section 408(a),

(ifi)  an individual retirement annuity described in Internal Revenue
Code Section 408(b),

(iv) an annuity plan described in Internal Revenue Code
Section 403(a),
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(h)

@)

Limits:

(v) an annuity confract described in Internal Revenue Code
Section 403(b),

(vi) a qualified trust described in Internal Revenue Code
Section 401(a), that accepts the Distributee’s eligible rollover
distribution, or

(vii) effective January 1, 2008, a Roth IRA described in Internal
Revenue Code Section 408A,

(C)  The definition of eligible roilover distribution will also apply in the case of
a disfribution to a surviving speuse or to a spouse or former spouse, who is
an alternate payee under a domestic relations order, as defined in Internal
Revenue Code Section 414(p).

(D)  Distributee: A Distributes includes an employee or former employee. It
also includes the employee’s or former employee’s surviving spouse and
the employee’s or former employee’s spouse or former spouse who is the
alternate payee under a qualified domestic relations order, as defined in
Internal Revenue Code Section 414(p). Effective January 1, 2007, it
further includes a nonspouse beneficiary who is a designated beneficiary
as defined by Intemnal Revenue Code Section 401(a)(9)(E). However, a
nonspouse beneficiary may rollover the distribution only to an individual
retitement account or individual retirement annuity established for the
purpose of receiving the distribution and the account or anmuity will be
treated as an “inherited” individual retirement account or annuity.

(E)  Dirget Rollover: A direct rollover is a payment by the Plan to the eligible
retirement plan spocified by the Distributee.

Effective Janmuary 1, 2006, in the event of a mandatory distribution greater than
$1,000, if a Participant does not elect to have such distribution paid directly to an
eligible retirement plen specified by the Participant in a direct rollover or to
receive the distribution directly, then the Administrator will pay the distribution in
a direct rotlover to an individual refirement plan designated by the Administrator,

Internal Revenue Code Section 415:

(1)

Employee Coniributions paid to, and retirement benefits paid from, the Plan may
not exceed the annval Himits on contributions and benefits, respectively, allowed
by Internal Revenue Code Section 415, For purposes of applying these limits, the
definition of compensation where applicable wilt be compensation as defined in
Treasury Regulation §1.415(c)-2(d)(3), or successor regulation; provided,
however, that the definition of compensation will exclude HEmployee
Contributions picked up under Internal Revenue Code Section 414(0i}(2), and will
include the amount of any elective deferrals, as defined in Internal Revenue Code
Section 402(g)(3), and any amount coniributed or deferred by the employer at the
election of the Participant and which is not includible in the gross income of the
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(2)
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Participant by reason of Internal Revenue Code Section 125, 132(f)(4), or 457,
For limitation years beginning on or after July 1, 2007, the following types of
payments, if paid by the later of () two and one-half (22) months following a
Participant’s termination of UPD employment, or (ii) the last day of the limitation
year that includes the Participant's texrmination of UPD employment, will be
included as compensation for purposes of this Section; payments that, absent a
termination of employment, would have been paid to the Participant while he or
she continued in employment and that are regular compensation for services
rendered, and paymenis of accrued bona fide sick, vacation, or other leave, but
only if the Participant would have been able to use the leave if employment had
continued, For limitation years beginning on or after July 1, 2007, a Participant’s
compensation for purposes of this Section shall not exceed the annual limit under
Internal Revenue Code Section 401(2)(17).

A Participant may not receive an annual benefit that exceeds the dollar amount
specified in Internal Revenue Code Section415(b)(1)(A), subject to the
applicable adjustments in Internal Revenue Code Section 415(b).

For purposes of applying the limits under Internal Revenue Code Section 415(b)
(Limit), the following will apply.

(A)  prior to July 1, 2007, adjustments under §§1300 and 1301 will be taken
into consideration when determining a Participant’s applicable Limit;

(B)  on and after July 1, 2007, with respect to a Participant who does noi
receive a portion of the Participant’s annual benefit 1n a lump sum:

1) a Participant’s applicable Limit will be applied to the Participant’s
annual benefit in the first limitation year without regard to any
automatic cost of living increases under §1301;

(i1)  to the extent the Participant’s annual benefit equals or exceeds. the
Limit, the Participant will no longer be eligible for cost of living
increases under §1301 until such time as the benefit plus the
accumulated increases under § 1301 ave less than the Limit; and

(i)  thereafter, in any subsequent limitation year, the Participant’s
annual benefit including any automatic cost of living increase
applicable ynder §1301 shall be tested under the then applicable
benefit limit including any adjustment to the Internal Revenue
Code Section 415(b)(1)(A) dollar limit under Internal Revenue
Code Section 415(d) and the regulations thereunder; and

{C)  on and after July 1, 2007, with respect {6 a Participant who receives a
portion of hig or her annual benefit in a lump sum, a Participant’s
applicable Limit will be applied taking into consideration automatic cost
of living increases under §1301 as required by Internal Revenue Code
Section 415(b)and applicable Treasury Regulations; and
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in no event will a Participant’s annual benefit payable under the Plan in
any limitation year be greater than the limit applicable at the annuity
starting date, as increased in subsequent years pursuant to Internal
Revemue Code Section 415(d) and the regulations thereunder. If the form
of benefit withoul regard to the automatic benefit increase feature is not a
straight life or a qualified joint and survivor annuity, then the proceding
sentence is applied by either reducing the Internal Revenue Code Section
415(b) limit applicable at the annuity starting date or adjusting the form of
benefit to an actuarially equivalent straight life annuity benefit determined
using the following assumptions that takes info account the death benefits
under the form of benefit: '

6] For a benefit paid in a form fo which Internal Revenue Code
Section 417(e}{3) does not apply, the actuarially equivalent straight
Hfe annuity benefit which is the greater of (or the reduced Internal
Revenue Code Section 415(b) limit applicable at the annpity
starting date which is the lesser of when adjusted in accordance
with the following assumptions):

a. The annual amount of the straight life annuity (if any)
payable to the participant under the plan commencing at the
same annuity starting date as the form of benefit payable to
the participant, or

b. The annual amount of the straight life annuity commencing
at the same annuity starting date that has the same actuarial
present value as the form of benefit payable to the
participant, computed using a 5 percent interest assumption
(or the applicable statutory interest assumption) and the
applicable mortality table described in  Treasury
Regulations §1.417(¢)-1(d)(2) (the mortality table specified
in Revenue Ruling 2001-62 or any subsequent Revenue
Ruling modifying the applicable provisions of Revenue
Ruling 2001-62); or

(i)  For a benefit paid in a form to which Internal Revenue Code
Section 417(e}(3) applies, the actuarially equivalent straight life
annuity benefit which is the greatest of (or the reduced Internal
Revenue Code Section 415(b) limit applicable at the annuity
starting date which is the least of when adjusted in accordance with
the following assumptions):

a. The annual amount of the straight life annuity commencing
at the anmuity starting date that has the same actuarial
present value as the particular form of benefit payable,
computed using the interest rate and mottality table, or
tabular factor, specified in the plan for actuarial experience;
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b. The annual amount of the straight life annuity commencing
at the annvity starfing date that has the same actuarial
present value as the particular form of benefit payable,
computed using a 5.5 percent interest assumption (or the
appliceble statutory interest assumption) and the applicable
mortality table for the distribution under Treasury
Regulation §1.417(e)~1(d)(2) (the mortality table specified
in Revenue Ruling 2001-62 or any subsequent Revenue

Ruling modifying the applicable provisions of Revenue
Ruling 2001-62); or

c. the anmal amount of the straight life annuity commencing
at the anopuity starting date that has the same actuarial
present valuc as the particular -form of benefit payable
(computed using the applicable interest rate for the
distribution under Treasury Regulation §1.417(e)-1(d)(3)
{the 30-year Treasury rate (prior to July 1, 2007, using the
rate in effect for the month prior to retirement, and on and
after July 1, 2007, using the rate in effect for the first day of
the plan year with a one-year stabilization period)) and the
applicable mortality table for the distribution under
Treasury Regulation §1.417(e)-1(d)(2) (the mortality table
specified in Revenue Ruling 2001-62 or any subsequent
Revenue Ruling modifying the applicable provisions of
Revenue Ruling 2001-62), divided by 1.05.

{4y  Notwithstanding any other provision of the Plan fo the contrary, the Administrator
may modify a request by a Participant to make a contribntion to the Plan if the
amount of the contribution would exceed the limits provided in Internal Revenue
Code Section 415 by using the following methods:

(A)

)

©)

RYBUSMLGOALFEMN\735036. §

If the Plan requires a lump sum payment for the purchase of service credit,
the Administrator may establish a periodic payment plan for the
Participant to avoid a contribution in excess of the limits under Internal
Revenue Code Sections 415(c) or 415(n).

If payment pursuant to clause (h){(4)(A) will not avoid a contribution in
excess of the limits imposed by Internal Revenue Code Section 415(c), the
Administrator may either reduce the Participant’s contribution to an

amount within the -limits of that section or refuse the Pasticipant’s
contribution,

If a Participant makes one or more contributions to purchase permissive

service credit under the Plan, then the requirements of this scction will be
treated as met only if -
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(D)

(B

()
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{i} the requirements of Internal Revenue Code Section 415(b) are met,
determined by treating the accrued benefit derived from all such
centributions as an annual benefit for purposes of Internal Revenue
Code Section 415(b), or

(ii)  the requirements of Internal Revenue Code Section 415(c) are met,
determined by treating all such contributions as annual additions
for purposes of Internal Revenue Code Section 415(c).

For purposes of applying subparagraph (i), the Plan will not fail to meet
the reduced limit under Internal Revenue Code Section 415(b)(2)(C)
solely by reason of this paragraph (4), and for purposes of applying
subparagraph (ii), the Plan will not fail to meet the percentage limitation
under Internal Revenue Code Section 415(c)(1)(B) solely by reason of this

paragraph (4).

For purposes of this paragraph (4) the term “permussive service credit”
means service credit —

(i) recognized by the Plan for purposes of calculating a Participant’s
benefit under the Plan,

(i)  which such Participant has not received undet the Plan, and

(iii)  which such Participant may receive only by making a voluntary
additional contribution, in an amount determined under the Plan,
which does not exceed the amount necessary to fund the bensfit
attributable to such service credit.

Such term may include service credit for periods for which there is no
performance of service, and, notwithstanding clavse (ii), may inclode
service credited in order to provide an increased benefit for service credit
which a Participant is receiving under the Plan.

The Plan will fail to meet the requirements of this paragraph (4) if —

() more than five years of nonqualified service credit are taken into
account for purposes of this paragraph (4), or

(i)  any nonqualified service credit is taken into account under this
paragraph (4) before the Participant has at least five years of
participation under the Plan.

For purposes of subparagraph (E), the term “nonqualified service credit”
means permissive service credit other than that allowed with respect to —

(D service (including parental, medical, sabbatical, and similar leave)
as an employee of the Government of the United States, any State
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(1)

(iii)

(iv)

" or political subdivision thereof, or any agency or instrumentality of

any of the foregoing (other than military service or service for
credit which was obtained as a result of a repayment described in
Internal Revenue Code Section 415(k)(3)),

service (including parental, medical, sabbatical, and similar leave)
as an employee (other than as an employee described in clause (i))
of an education organization described in Internal Revenue Code
Section 170(b)(1)(A)(i) which is a public, private, or sectatian
school which provides elementary or secondary education (through
grade 12), or a comparable level of education, as determined under
the applicable law of the jurisdiction in which the service was
performed,

service as an employse of an association of employees who are
degcribed in clause (i), or

military service (other than qualified military service under
Internal Revemue Code Section 414(w)) recognized by such
governmental plan.

In the case of service described in clause (i), {ii), or {iii), such service will
be nonqualified service if recognition of such service would cause a
Participant to receive a refirement benefit for the same service under more

than one plan.

In the case of a trustee-to-trustee transfer, to which Internal Revenue Code
Section 403(b)(13HA) or 457(e}(17)(A) applies (without regard to whether
the transfer is made between plans maintained by the same employer) —

()

(i5)

the limitations of subparagraph (E) will not apply in determining
whether the transfer is for the purchase of permissive service
credit, and )

the distribution rules applicable under federal law to the Plan will
apply to such amounts and any benefits atiributable to such
amounts,

(5)  Prior to July 1, 2008, the limitation year for purposes of Internal Revenue Code
Section 415 is the plan year. Effective Janvary 1, 2009, the limitation year for
purposes of Internal Revenue Code Section 415 is the calendar year beginning
each Janvary 1 and ending December 31, with a short limitation year beginning
July 1, 2008, and ending December 31, 2008. This is a change in the limitation
vear made pursuant to Treasury Regulation Section 1.415-2(b)}2) or successor
regulation, The implementation of the change in the limitation year will be
accomplished as required by Treasury Regulation Section 1.415-2(b)(4) or
successor regulation,
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39



(i)

0

(k)

(6)  Nothing confained in this section will limit the Administrator from modifying
benefits fo the extent such modifications are required by this Plan, the San Diego
City Charter, or applicable state or federal law or regulations,

Prohibited Transactions: Internal Revenue Code Section 503(b):  The Port
Comuissioners and the Administrator may not engage in a transaction prohibited by
Section 503(b) of the Internal Revenue Code.

Military Service: Internal Revenue Code Section 414(u): Notwithstanding any other
provision of the Plan, contributions, benefits and service credit with respect to qualified
military service are governed by Internal Revenue.Code Section 414(u) and the
Uniformed Services Employment and Reemployment Rights Act of 1994,

Vesting: Internai Revenue Code Section 411(e): Tn addition to any protection provided
by this Plan and California law:

(D A Participant will be 100% vested in all Plan benefits upon attainment of the

§1001
(a)

(b)

()

Plan’s age and service requirements for the Plan’s normal retirement benefit; and

(2) A Participant will be 100% vested in all Plan benefits in the event the Plan is
terminated or experiences a complete discontinuance of contributions.

Early Retirement [necentive Program

The Harly Retirement Incentive Program (“Program™) offers femporary incentives to
eligible Participants to encourage early retirement on a voluntary basis,

This Program is intended fo;

(1) reduce the UPIY’s total staffing level in order to minimize personne! expenses and
Increase nat income;

(2)  provide voluntary financial incentives to encourage eligible Participants to retire
earlier;

(3)  enable appointing authorities fo replace retiring staff only where desired in order
to control personnel expenses according to UPD and department needs.

Upon resolution of the Port Commissioners approving a Program and a period of time to
implement the Program, any Participant who currently meets the age and service
requirements for retirement under this Plan is eligible to participate in the Program,
except for the following;

(1)  Any Participant who receives an industrial or non-industrial disability retirement
from the Plan is not eligible to participate in the Program.

(Z)  Any employee who has or will permanently terminate employment with the UPD
will not thereafter be eligible to participate in the Program.
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(3)  Anyemployee who has or will participate in the Deferred Retirernent Option Plan

(@)
(e)

f)

(2)

)

§1002
(a)

(b)

§1100
(2)

is not eligible to participate in the Program.
Participation in the Program is wholly voluntary on the Participant’s part.
Any eligible Participant who wishes to participate in the Program must submit a written
application to the Plan no later than the last date for application, which will be announced

by the UPD’s Human Resources Department at least three monfhs before that date,

The Participant must notify the appropriate appointing authority that the member is
spplying for the Program when the Participant submits the application to the Plan.

Any eligible Participant who elects to participate in the Program must retire no later than
the last date for retiring, which will be anmounced by the UPD’s Human Resources
Department at least three months before that date.

The benefits offered under the Program are as follows:

(1) Eligible Participants electing to participate in the Program will receive an '

additional two years or more of Service Credit (“Additional Service Credit”) as
established by resolution of the Port Commissioners.

(2)  The Additional Service Credit will be included in the calculations for the Annual
Supplemental Benefit,

The early retirement benefits under the Program are limited by Internal Revemue Code
Section 415, and no early retirement benefits under this section will be effective if they
would jeopardize the Plan’s tax~qualified status.

Exemption from Process; Assignments Proliibited

All amounts held, controlled or distributed by this Plan are unassignable and are exempt
from execution, garnishment, attachment, judgment or any other process of any court or
agency, other than the Plan, unless permitted by California Code of Civil Procedure
section. 704.110. This section does not affect the Plan’s right to collect overpayments it
has made to a Participant, retived Participant or Beneficiary.

The benefits nnder the Plan are not transferable by infer vivos gift or testamentary
disposition.

DIVISION 11: PURCHASE OF SERVICE CREDIT
Purchase of Service Credit for Periods of Missed Contributions

Except as otherwise provided by state or federal law, a Member may purchase Service
Credit for any prior period during which the Member was employed by the UPD, but not
making any contributions to the Plan, including any approved leave of absence, but only
if the Member left the Member’s contributions with the Plan.
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(c)

(d)

A Member or Miscellaneous Member may purchase Service Credit for any period during
which the Member or Miscellaneous Member was on an unpaid leave of absence under
the Family Medical Leave Act (FMILA) or while on military leave covered by the
Uniformed Services Employment and Re-employment Rights Act of 1994 (USERRA).

If a Participant dies or becomes disabled while on military leave under USERRA, and
does not return fo employment, the Participant or his or her Beneficiary may purchase
Service Credit as provided in this subsection.

Miscellaneous Members otherwise eligible to purchase Service Credit under this section
shall be permitied to do so only with respect to periods aftei the Miscellaneous Member's
first five years of employment.

§1101 General Provision for Five-Year Purchase of Service Credit

A Member who was hired by the UPD before October 1, 2005 may purchase a maximum of five
years of Service Credit in addition to any other Service Credit the Member is eligible to purchase
under this Division. Service purchased under this section does not count towards the five-year
vesting requirement,

§1102 Cost of Service Credit

(a)

(b)

(c}

(d)

The cost of Service Credit for military lzave covered by USERRA is the amount the
Administrator determines fo be the employee-only cost of that Service Credit. The
Participant or his or her beneficiary may purchase this Service Credit over a period of up
to three times the length of the Participant’s military service, not to exceed five years. If
the Participant purchases Service Credit for military leave covered by USERRA, the UPD
must pay the Plan, on the Participant’s behalf, the contributions it would have paid if the
Member had continued working for the UPD during the Participant’s period of militacy
service.

The cost of Service Credit for Family Medical Leave Act FMLA) leaves of absence is

~the amount the Administrator determines to be the employee-only cost of that Service

Credit. For all other approved leaves of absence without pay, the cost of Service Credit is
the amount the Administrator determines fo be the full cost of that Service Credit.

The cost of Service Credit for a probationary period is calculated by multiplying the
average contribution rate of a General or Safety Member by the Base Compensation the
employee received during the employee’s probationary period, and then by rounding that
monthly salary to the nearest $100 and applying an average interest rate of 4.5% per year
from the date the Member joined the Plan to the date the Service Credit is purchased.

The cost of Service Credit purchased under this Division not covered by subsections {a)
through {c) of this section is the amount the Administrator determines to be the employee
and employer cost of that Service Credit.
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§1103

Purchase of Service Credit Payment Options

Subject to any limitations imposed by the Internal Revenue Code, a Member may purchase
service Credit by a lump sum, post-tax instaliment payments, direct transfer from any defined
contribution plan maintained by the UPD or by any other manner approved by the Administrator,
The Plan administers all payments by a Member fo purchase Service Credit as employee
contributions. No Member will receive Service Credit under this Division for any service for
which payment has not been completed before the effective date of the Member’s retirement.

DIVISION 12: DEFERRED RETIREMENT OPTION PLAN

§1200 Purpose and Duration

()

(b)

§1201

(a)

(b)

A deferred refirement option plan (DROP) was created for UPD Members under the
SDCERS Plan effective April 1, 1997, to offer them an alternative method of accruing
benefits in the Plan. The DROP provision is effective under this Plan on January 1, 2003.

DROP is intended to add flexibility to the Plan for its Members. Tt provides a Member
who elects to participate in DROP access to a lump sum benefit when the Member retires,
in addition to the Member’s Monthly Retirement Allowance. DROP is intended to be cost
neutral.

Eligibility, Duration of DROP Participation, Selection of Survivor Option and
Waiver

Any Member hired before October 1, 2005, who is eligible for a service retirement is
eligible to participate in DROP.

Before a Member may participate in DROP, he or she must voluntarily and irrevocably:
(H designate a participation period of 60 consecutive months or less;

(2) elect to receive either the maximum benefit or one of the retirement seitlement
options described in Division 6 of this Plan;

3 designate 2 Beneficiary for the continuance payable upon the Member’s death, if
there will be a continuance;

(4)  stop accruing benefits under any other Division of this Plan starting on the day the
Member enters DROP;

(5) have DROP benefits credited to a DROP Account as provided in this Division;

(6)  accrue benefits under the terms of this Division starting on the day the Member
enters DROP;

(7} receive benefits from the Plan when the Member leaves DROP and retires, as
provided in this Plan;
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§1202
(a)

§1203
(a)

(b)
{©

(8)  agree to leave UPD employment on or before the end of the Member’s designated
DROP participation period; and

9) waive the Membet’s right to assert a claim or bring an action against the UPD or
the Plan, based on age discrimination or any other employment discrimination
law, arising out of the Member’s participation in DROP or the requirement that
the Member terminate employment at the end of the Member’s DROP period.

Termination of DROY Participation

A Member who is participating in DROP may leave DROP at any time befere the end of
the Member's designated DROP participation period by voluntarily terminating UPD
employment.

The Plan will stop the Member’s participation in DROP when any of the following events
OCCUrs:

(1) the Member’s designated DROP participation period ends;

@ the Member’s UPD employment is terminated for cause; but, if the termination
for cause is reversed, the Members participation will be reinstated for the
remainder of the Member's designated DROP participation period, and the
Member’s DROP Account balance will be reinstated, less any benefits distributed

" from the Member’s DROP Account;

(3)  the Member dies; or
(4) the Administrator grants the Member a disability refirement,
DROP Benefits and Accounts

A DROP Account is 2 “nominal™ account established within the Plan on behalf of each
DROP participant. All benefits accrned by a Member under this Division are accounted
for in the Member’s DROP Account. A DROP participant does not have a claim on the
Plan’s asseis with respect to the Member’s DROP Account, and the Plan will not set
aside any assets for any DROP participant that are separate from other Plan assets.

All amounts credited to a Member’s DROP Account are fully vested.
A Member s DROP Account will be credited with:

(1) An amount, credited monthly, which is caleulated in the same manner as the
Member’s Monthly Retirement Allowance. This amount will increase each year
by a COLA.

(2} An amount, credited annually, representing the Antual Supplemental Benefit.
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3 An amount equal to 3.05% of the Member’s Base Compensation, credited bi-
weekly at the end of sach pay period, which is paid by the UPD.

4) An amount equal to 3.05% of the Member's Base Compensation, credited bi-
weekly at the end of each pay period, which is deducted from the Member s salary
on a pre-tax basis pursuant to Internal Revenue Code Section 414(h)(2).

(5} Interest on the above amounts, as determined by the Administrator.
§1204 Additional DROP Provisions

(@)  The Member and the UPD will stop making Employee Contributions and Employer
Contributions fo the Plan for the Member on the day the Member enters DROP,

(b) A Member who becomes disabled while participating in DROP is eligible to apply for
disability retirement benefits, If the Member s application for disability retirement
benefits is approved by the Administrator:

(1)  the Member’s disability retirement benefit will be caleulated using the Member’s
age, Service Credit, and Final Average Salary in effect when the Member entered
DROP; and

(2) the Member will be eligible fo receive all amounts in the Member’'s DROP
Account, as provided in §1206.

(¢) If a Member dies while participating in DROP, the Member’s Bensficiary will receive all
of the following that apply:

(1)  All amounts in the Member’s DROP Account,
@) The retiree death benefit.

3) If the Beneficiary is eligible to receive the Industrial Death Benefit, the
Beneficiary may elect to receive this benefit in place of any survivor continuance
otherwise payable under this Division. The Plan will calculate the benefit using
the Member’s age, Service Credit and Final Average Salary in effect when the
Member entered DROP.

(4)  If the Member’s Beneficiary is not eligible for the Industrial Death Benefit, and
the Member designated a Beneficiary to receive a continuance before entering
DROP, the Member’s Beneficiary will receive the survivor continnance elected
by the Member.

(d)  No beneficiary designation made under this section may abrogate the Member’s
community property obligations under applicable California law.
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§1205
(a)

(b)

{©)

§1206
(a)

(b)

Designation of Beneficiary

Before entering DROP, the Member must designate a Beneficiary for the Member’s
DROP Account. The Member may change this Beneficiary designation at any time
before the amounts in the Member’s DROP Account are fully distributed, and before any
joint and survivor annuity begins.

If the Member’s DROP Account Beneficiary dies before the Member does, and the
Member then dies before designating a new Beneﬁclaly, the Plan will distribute all
amounts in the Member’s DROP Account to the Member s estate,

No beneficiary  designation made under this section may abrogate the Member’s
community property obligations under applicable California aw.

Payment of Benefits
When a Member sinmltaneousty leaves DROP and retires, the Member will:
(1)  begin receiving the Member's Monthly Retirement Allowance;

(2)  begin receiving the Annual Supplemental Benefit, to the extent the Member is
eligible; and

(3)  be entitled to receive the amounts credited to the Meniber’s DROP Account.

A Member who leaves DROP and retires after December 31, 2005, must elect, before his
or her retirement date, to receive his or her DROP Account in one of the following
benefit forms. The Plan will make these payments on the normal monthly payment cycle.

(1) Lump Sum: The Member may elect a single lump sum distribution of his or her
entire DROP Account, to be paid within 60 days of his or her retirement date. A
lumap sum distribution may include a rollover to another plan, subject to IRS
requirements.

(2)  Monthly Payments Over 240 Months: The Member may make an irrcvocable
election, at refirement, to receive hi§ or her DROP Account in substantiaily equal
monthly payments over 240 months, cffective within 30 days of the Member’s
retirement date. If the Member dies before all 240 payments have been made, the
Plan will confinue the monthiy payments to the Member's DROP beneficiary
until all payments have been made. In the alternative, the beneficiary may elect to
receive the commuted value of the remaining monthly payments in lump sum
within 90 days of the Member’s death. If the beneficiary dies before all payments
have been made, the Plan will pay the commuted value of the remaining monthly
payments in Iump sum, to the beneficiary’s estate or named beneficiary. This
henefit form is not available to a Member whose life expectancy at retirement is
less than 20 years, using the Single Life Table in Treas. Reg. §1.401(a)(9)-9,
Q&A-1.

RVBUSILGOATLEN\T35036, 5 46

S,




(c)

(d)

(e}

®

(3)  Monthly Pavments over Member’s Life Expectancy: The Member may make an
irevocable election, at retirement, to receive his or her DROP Account in
substantially equal menthly payments of a fixed amount and duration over a
period equal to the Member’s life expectancy at the time of retirement, using the
Single Life Table in Treas. Reg. §1.401(a)(9)-9, Q&A-1. Payments under this
benefit form are effective at retirement. If the Member dies before all payments
have been made, the Plan will continue the monthly payments to the Member’s
PROP beneficiary until all payments have been made. In the alternative, the
beneficiary may elect to receive the commuted value of the remaining monthly
payments in lump sum within 90 days of the Member’s death. If the beneficiary
dies before all payments have been made, the Plan will pay the commuted valie
of the remaining monthly payments, in lump sum, to the beneficiary’s estate or
named beneficiary.

(4)  Partial Tump Sum at Retirement plus Monthly Payments over Member’s Life
Expectancy: The Member may make an irrevocable election to receive, at
retitement, a lump sum distribution of a portion of his or her DROP Account, with
the remainder of the Account paid to the Member in substantially equal monthly
payments over a period equal to the Member’s life expectancy at the time of
retirement, using the Single Life Table in Treas. Reg, §1.401(a)(9)-9, Q&A-1.

Payments under this benefit form are effective at retirement. If the Member dies before
all payments have been made, the Plan will continue the monthly payments to the
Member’s DROP beneficiary until all payments have been made. Tn the alternative, the
beneficiary may elect to receive the commuted value of the remaining monthly payments
in lump sum within 90 days of the Member’s death. If the beneficiary dies before all
payments have been made, the Plan will pay the commuted value of the remaining
monthly payments, in lump sum, to the beneficiary’s estate or named beneficiary,
Payments vnder the benefit forms described’in subsections (b)(2) through (b)(4) will be
calculated using the annuity factor on the date of the Member’s retirement, as determined
by the Administrator,

Notwithstanding any language herein to the contrary, if the Member chooses any benefit
form other than a lump sum distribution at retirement, the Merber may at any time
during the disiribution period elect to receive the commuted value of his or her remaining
monthly payments in lamp sum.

If a Member dies after retirement, but before selecting a benefit form, the Member’s
beneficiary may either select any of the benefit forms under subsection (b), subject to
applicable tax law, with distributions beginning within 60 days of the Member’s death.

All distributions made to or om behalf of a Member must comply with the Final
Regulations issued under Internal Revemue Code Section 401(a)(9). The Plan may
distribute a Member’s DROP Account earlier than the Member has elected if necessary to
assure compliance with Internal Revenue Code Section 401(a)(9).
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(8)

()

)

§1207
(a)

(b)

If a Member’'s former spouse has been awarded a portion of the Member’s DROP
Account by court order or an agreerment that is binding upon the Plan, the former spouse
will receive his or her intetest in the account in one lump sum distribution when the
Member leaves DROP, or as soon as practicable after a fival and valid domestic relations
order has been served on the Plan, whichever comes later. No other benefit forms are
available to the Member’s former spouse,

A Member who does not make the election required by subsection (b) before the effective
date of his or her retirement will be deemed to have elected the lump sum option set forth
in subsection (b)(1).

The following rules govern the pa}qﬁent of benefits under this Division:

(1)  No COLA, Annual Supplemental Benefit or later similar adjustment will be made
with respect to any benefit payable under subsection (b) of this section,

(2) Each benefit form paid must be the Actuarial Equivalent of the amount credited to
the Member’s DROP Account at the end of the Member’s DROP participation
period. .

(3)  Bach benefit form paid must equal the amount credited to the Member’s DROP
Account, including interest credited to that account after the Member retives, If
amounts remain credited fo the Member’s DROP Account afier the Member’s
death, the Plan will pay the remaining amounts to the Member’s Beneficiary in
the benefit form the Member selected before the Member’s death. If the Member
did not select a form, the Beneficiary may elect to be paid under any of the benefit
forms provided in subsection (b) of this section.

The Board will credit interest, consistent with the governing Board Rule, to the DROP
acconnt of a Member who left DROP and retired on or before December 31, 2005, and
who elected to leave his or her DROP monies on deposit and take a future lump sum
disteibution of his or her etire DROP account before April 1 of the year following the
year in which the Member turns 70%.

Compliance with Applicable Provisions of the Internal Revenue Code

DROP is not intended to jeopardize the Plan’s tax—-qualiﬁed status under the Internal
Revenue Service’s rules and regulations. The Administrator may adopt rules and
regulations to assure that DROP complies with applicable federal laws and regulations.

Despite any other provision in this Plan, benefits provided under this Division are subject
to the requirements of the Internal Revenue Code and regulations issued under the Code
for the Plan to remain a tax-qualified retirement plan, including the following:

(1)  The limitations of Internal Revenue Code Section 415 relating to the amount of
benefits that may be paid.
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)

)

(4)

()

The limitations of Internal Revenue Code Section 401(a)(17) relating to the
amount of compensation that can be taken into account for benefit acerual.

The limitations of Internal Revenue Code Section 401¢a)(9) relating to the time
that benefit payments must begin,

The rules of Internal Revenue Code Section 401(2)(31) relating to the rollover of
benefits.

The limitations of Internal Revenue Code Section401(a)(25) relating to
“definitely determinable” benefits,

§1208 Employment Status during DROP Participation

A Member who elects to participate in DROP has all of the rights, privileges and benefits, and is
subject to all other terms and conditions of active employment, except as provided in this

Division.

DIVISION 13: INVESTMENT EARNINGS, SUPPLEMENTAL BENEFITS AND

ADJUSTMENTS

§1300 Annual Supplemental Benefit (13" Check)

(a) This section provides the general guidelines for paying the Annual Supplemental Benefit
by identifying and defining the retirees qualified to receive this benefit (Qualified
Retirees), and establishing the amount of the Annual Supplemental Benefit,

(b)  The following criteria apply in identifying Qualified Retirces eligible to receive the
Amnual Supplemental Benefit:

(1)

@)

3)

If the Qualified Retiree retired under the SDCERS Plan before October 29, 2002,
the Qualified Retiree must have completed 10 years of Service Credit; if the
Qualified Retiree tetired under the SDCERS Plan or this Plan on or after
October 29, 2002, the Qualified Retiree must have completed 5 years of Service
Credit,

The retiree must be on the payroll for the month of October of any year in which
the Annual Supplemental Benefit is being paid.

The Qualified Retirez must have been hired before October 1, 2005,

(¢)  The amount of the Annual Supplemental Benefit amount to be paid to each Qualified
Retiree is deternined as follows:

(1)

If the Qualified Retiree retired under the SDCERS Plan on or before
December 31, 1971, the Qualified Retiree will receive $75 per year of Service

Credit;
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(2) If the Qualified Retiree retired under the SDCERS Plan between January 1, 1972
and Qctober 6, 1980, the Qualified Retiree will receive $60 per year of Service
Credit;

(3) If the Qualified Retiree was a General Member who retired under the SDCERS

Plan between January 8, 1982 and June 30, 1985, the Qualified Retiree will
receive $435 per year of Service Credit;

(4) if the Qualified Retiree retired under the SDCERS Plan on or after October 7,
1980, and is not covered by (c)(3) of this section, the Qualified Retiree will
receive $30 per year of Service Credit.

5 In years that it is paid, the Annual Supplemental Benefit will be paid in
November.
{6) The Plan will determine the Anmual Supplemental Benefit of swvivor of a

deceased Qualified Retiree i the same ratio as the survivors monthly benefit
bears to the Qualified Retiree’s Moathly Retirement Allowance,

(7 The Plan will pay the Annual Supplemental Benefit only when there are sufficient
Surplus Undistributed Barnings to pay it. The San Diego Mumnicipal Code sets
forth the method for determining: (1) the amount of Surplus Undistributed
Barnings and {2) whether there are sufficient Surplus Undistributed Earnings to
pay the Annual Supplemental Benefit.

(8) The Administrator may enact rules and procedures, as necessary, concerning the
Annual Supplemental Benefit.

§1301 Cost of Living Adjustments

Before each July 1, the Administrator will determine whether there has been an increase or
decrease in the cost of living for the year ending the previous December 31, as shown by the
Burean of Labor Statistics Consumer Price Index, United States-—-All items. Based on this
determination, on ecach July 1, the Plan will increase or decrease the Monthly Retirement
Allowance of each retiree by the percentage of this annual increase or decrease. But, no decrease
may reduce a retiree’s Monthly Retirement Allowance below the amount the retiree was
receiving when the retiree first retired, and no increase or decrease may exceed 2% in any one
year. If the amount of the cost of living increase or decrease in any year exceeds the 2% limit,
the excess increase or decrease will accumulate to be met by increase or decreases in allowances
in future years. The Member and the UPD will share equally the cost of all cost of living
increases.
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DIVISION 14: PRESERVATION OF BENEFIT PLAN
§1400 Creation

A Preservation of Benefit Plan (“POB Plan™) is established for retired Participants, separate and
apart from this Plan or any other plan sponsored by the UPD, to preserve the benefits otherwise
earned by retired Participants to the extent their benefits arc reduced by the limitations imposed
by Internal Revenue Code Section 415,

§1401 Qualified Excess Benefit Arrangement

The POB Plan is intended to be a governmental “qualified excess benefit arrangement” within
the meaning of Internal Revenue Code Section 415(m).

§1402 Part of the Retirement Plan

The POB plan is part of the Plan solely to the extent required under, and within the meaning of,
Internal Revenue Code Section 415(m)(3).

§1403 Solely to Provide Benefits

In accordance with Intemnal Revenue Code Section 415(m), the POB Plan is established solely to
provide retired Members and their Beneficiaries that part of their annual benefit otherwise
pzyeble under the Plan that exceeds the limitations imposed by Internal Revenue Code
Section 415,

§1404 Exempt Governmental Deferred Compensation Plan

The POB Plan is an “exempt governmental deferred compensation plan” described in Internal

 Revenue Code Section 3121(v)(3). Internal Revenue Code Sections 83, 402(b), 457(a) and

457(f)(1) do not apply to the POB Plan. With respect to Internal Revenue Code Section 457(a),
the maximum amount that may be deferred under the POB Plan on behalf of any retired Member
or Beneficiary for the taxable year may exceed both the amount in Internal Revenue Code
Section 457(b)(2) {(as adjusted for cost of living increases) and the percent of the retired Member
or Beneficiary’s includable compensation in that Internal Revenue Code Section, The Plan will
not hold any assets or income under the POB Plan in trust for the exclusive benefit of retired
Members or their Beneficiaries.
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§1405 Separate Document - ( g

The terms of the POB plan and the establishment of & trust and trust fund are set forth in a
separate document entitled the Preservation of Benefits Plan and Trust. The Plan and Trust are
incorporated by reference into this Plan document.

SAN DPIEGO UNIFIED PORT DISTRICT

y i o St

Title: Bxecutive Director
Date:__ /& =& — ZoSF

TRUSTEE

Board of Administration for the San Diego
City Employees’ Retirement System

s ( L

ESprre

e

B’y"‘;w‘f..-. - M""‘”“";";’:‘Fﬂda.z—’f&i’/
Title: President Mark Sullivan

Date: A2 S P
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AMENDED AND RESTATED SAN DIEGO UNIFIED PORT DISTRICT
RETIREMENT PLAN AND TRUST

AMENDMENT NO. 1

RECITALS

A, SAN DIEGO UNIFIED PORT DISTRICT (“Employer”), adopted the
SAN DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the “Plan”) for the benefit of
its Employees and their Beneficiaries, effective January 1, 2003,

B. It is necessary to amend the Plan to modify the benefit provided for Safety
Members hired on or after January 1, 2010 and to provide that rules adopted by the
Administrator of the Plan are incorporated into the plan document.

C. It is further necessary to amend the Plan to establish the provisions for an
updated Early Retirement Incentive Program (“Program’™) for incorporation into the plan
document. '

D. This Amendment shall supersede the provisions of the above-named Plan
to the extent those provisions are inconsistent with the provisions of this Amendment.

AMENDMENT

NOW, THEREFORE, effective January 1, 2010, Employer hereby amends the
Plan as follows: '

L The definition of “Final Compens.ation” in §0102 is modified in its
entirety to read as follows:

“Final Compensation” meauns,. for General Members hired by the UPD before
October 1, 2006, and Safety Members hired by the UPD before January 1, 2010, the Member’s
Base Compensation for the Member’s highest one-year period while contributing to (1) SDCERS
before January 1, 2003, or (2) the Plan, For General Members hired by the UPD on or afier
October 1, 2006 and Miscellaneous Members, Final Compensation means the Member’s average
Rase Compensation for his or her highest three-year period while contributing to the Plan. For
Safety Members hired by the UPD on or after January 1, 2010, Final Compensation means the
Member’s average Base Compensation for his or her final three year period while contributing to
the Plan. '

2. §0301(h) is amended in its entirety o read as follows:

“(hy A Safety Member hived prior to January 1, 2010 may choose at the time of
his or hex retirement either: (1) the Retirement Calculation Factors in effect under the SDCERS
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Plan on January 1, 2002, with no change to his or her Final Average Salary, or (2) the Retirement
Calculation Factors in effect under the SDCERS Plan on December 31, 2001, with a 10%
increase to his or her Final Average Salary. The Basic Allowance of a Safety Member hired on or
after January 1, 2010 is calculated using the Retirement Caleulation Factors in effect on July 1,
2000,

3. §0302(a) is amended in its entirety to read as follows:

(a) Safety Members. hired before January 1, 2010, are cligible for a service
retirement at:

(1) age 50 with 20 or mote years of Service Credit, or
(2) age 55 with 5 or more years of Service Credit.

Safety Members hired on or after January 1, 2010, are eligible for a
service retirement at:

¢)) any age with 30 or more years of Service Credit with the UPD, or
(2)  age 55 with 5 or more years of Service Credit,
4., §0900 is amended in its entirety to read as follows:.

(a) The UPD may contract with a qualified entity to serve as the
Administrator of the Plan, The Administrator may make Rules it deems proper to administer the
Retirement System consistent with its fiduciary duties under Article 16, Section 17 of the
California Constitation. The Administrator will identify the Rules that are incorporated into this
Article as part of the Plan document, '

()  The Administrator will administer the retitement benefits of the
Participants according to the terms of this Plan, the terms of the Participation and Administration
. Agreement, the applicable City Charter provisions and City ordinances, and applicable State and
Federal laws. In case of any conflict, this Plan takes precedence over the applicable City Charter
provisions and City ordinances, to the extent permitted by law.

(c) Based upon ifs investigations, valuations and determination of the
Actuary, the Administrator will adopt by rule the mortality, service and other tables and interest
rates it deems proper, and will revise by rule the Participants’ contribution rates as it deems
necessary, to provide the benefits of the Plan. The Rules adopted for these purposes will be uged
to determine interest rates for Member contribution accounts and are incorporated into this
Article as part of the Plan document., The Administrator’s decisions on matters covered by this
section are conclusive, if artived at in good faith, and the rules adopted by the Administrator

7
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under this section are incorporated by reference into this plan document and are effective
beginning Jenuary 1, 2003, in accordance with their terms.

FURTHER, Employer hereby ame;-ﬁds the Plan ag follows:
5. §1001 is amended in its entirety to read as follows:

§1001 EBarly Retirement Incentive Program

(a) The Early Incentive Retirement Program (“Program™) offers temporary
incentives to eligible Participants fo encourage early retirement on a voluntary basis. The
Program is set forth in the District’s salary ordinance and is incorporated by this reference. This
Program is separate from and is in no way related to the previous Program.

{b)  This Program is intended to!

(1)  reduce the UPD’s total staffing level in order to minimize
personnel expenses and increase net income;

(2)  provide voluntary financial incentives to encourage -eligible
Participants to retire eatlier;

(3}  enable appointing authorities to replace staff only where desired in
order to control personnel expenses according to UPD and department needs,

(c) Upon approval of the Program as set forth in the District’s salary
ordinance by the Board of Port Commissioners, any Participant who meets the requirements is
eligible to participate in the Program.

(d)  Participation in the Program is wholly voluntary on the Participant’s part,

{e) Any eligible Participant who wishes to participate in the Program must
submit a written application,

) The Participant must notify the appropriate appointing authority that the
Participant is applying for the Program when the Participant submits the application to the Plan.

i/
i
i
i
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()  The early retirement benefits provided under the Program are limited by
Internal Revenue Code §415, and ay early retivement benefit shall be reduced to the extent
necessary to meet the requirements of §1000(h).

IN WITNESS WHEREOF, the Employer has caused this smendment to be
executed as of the effective date above.

SAN DIEGO UNIFIED PORT EMPLOYER:
DISTRICT RETIREMENT PLAN:
SAN DIEGO CITY EMPLOYEES SAN DIEGO UNIFIED PORT DISTRICT
RETIREMENT SYSTEM ,
- %& | v -
/"ﬁ - o i “ & aiad 7o
T?;y.w”” e By: Al e AL A, «:’Mxﬁiﬁ g
MARK-C-SUTLIVAN © CHARLES D. WURSTER
PRESIDENT EXECUTIVE DIRECTOR

SDCERS BOARD OF ADMINISTRATION
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AMENDED AND RESTATED SAN DIEGO UNIFIED PORT DISTRICT
RETIREMENT PLAN AND TRUST

AMENDMENT NOG. 2

RECITALS

A, SAN DIEGO UNIFIED PORT DISTRICT (“Employer™, adopted the
SAN DIEGQO UNIFIED PORT DISTRICT RETIREMENT PLAN (the “Plan™) for the benefit of
its Employees and their Beneficiaries, effective January 1, 2003.

B. It is necessary to amend the Plan to modify the benefit provided for Safety
Members hired on or after Januvary 1, 2010.and to provide that rules adopted by the
Administrator of the Plan are incorporated into the plan document.

C. It is further necessary to amend the Plan to establish the provisions for an
updated Early Retirement Incentive Program (“Program™) for incorporation into the plan
document.

D. This Amendment shall supersede the prov1szons of the above-named Plan
to the extent those provisions are inconsistent wrth the provisions of this Amendment.

AMENDMENT

NOW, THEREFORE, cffective Jénuary 1, 2010, Employer hereby amends the
Plan as follows: '

1. The definition of “Final Compensation” in §0102 is modified in its
entirety to read as follows:

“Final Compensation” means, for General Members hired by the UPD before
October 1, 2006, and Safety Members hired by the UPD before January 1, 2010, the Member's
Base Compensation for the Member’s highest one-year period while contributing to (1) SDCERS
before January 1, 2003, or (2) the Plan. For General Members hired by the UPD on or after
October 1, 2006 and Miscellaneous Members, Final Compensation means the Member’s average
Base Compensation for his or her highest three-ear period while contributing to the Plan. For
Safety Members hired by the UPD on or after January 1, 2010, Final Compensation means the
Membes’s average Base Compensation for his or her ﬁnai three year period while contributing to
the Plan.

2. $0302(h) is amended in its entirety to read as follows:

(h) A Safety Member hired prior to January 1, 2010 may choose af the time of
his or her retirement either; (1) the Retirement Caléulation Factors in effect under the SDCERS
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Plan on January 1, 2002, with no change to his or her Final Average Salary, or (2) the Retirement
Calculation Factors in effect under the SDCERS Plan on December 31, 2001, with a 10%
increase to his or her Final Average Salary The Basic Allowance of a Safety Member hired on or
after January 1, 2010 is calculated using the Retirement Calculation Factors in effect on July 1,

retirement at:

service retitement at:

4,
- (@)

- 2000,
RETIREMENT CALCULATION FACTORS
FOR SAFETY MEMBERS
[Retirement Calculation Factors are prorated in quarterly
increments to reflect the Member's age af retirement. |
Retirement Retirement Calculation Factor Retirement Calculation Factor
Age In Effect 6/30/00 In Effect 7/01/00

50 2.50% 3.00%
51 2.54% : 3.00%
52 2.58% | 3.00%
53 2.62% 3.00%
54 2.66% 3.00%
55+ 2.70% 3.00%

3. §0302(a) is amended in its entirety to read as follows:

(a) Safety Members hired before January 1, 2010, are eligible for a service

(1 age 50 with 20 or mbre years of Service Credit, or
{2)  age 55 with 5 or more years of Service Credit.

Safety Members hired on or after January 1, 2010, are eligible for a

(1)  any age with 30 or more years of Service Credit with the UPD, or
(2)  age 55 with 5 or more years of Service Credit.
§0900 is amended in its entirety to read as follows:

The UPD may contract with a qualified entity to serve as the

Admunstrator of the Plan. The Administrator may make Rules it deems proper to administer the
Retirement System consistent with its fiduciary duties under Article 16, Section 17 of the
California Constitution. The Administrator will 1den1_1fy the Rules that are incorporated into this
Article as part of the Plan document,
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(by  The Administrator will administer the retirement benefits of the
Participants according to the terms of this Plan, the terms of the Participation and Administration
Agreement, the applicable City Chatter provisions and City ordinances, and applicable State and
Federal laws. In case of any conflict, this Plan takes precedence over the applicable City Charter
provisions and City ordinances, to the extent permitted by law.,

{c) Based upon its investigations, valuations and determination of the
Actuary, the Administrator will adopt by rule the mortality, service and other tables and interest
rates it deems proper, and will revise by rule the Participants’ confribution rates as it deems
necessary, to provide the benefits of the Plan. The Rules adopted for these purposes will be used
to determine interest rates for Member contribution accounts and are incorporated info this
Article as part of the Plan document. The Administrator’s decisions on matters covered by this
section are conclusive, if arrived at in good faith, and the rules adopted by the Administrator
under this section are incorporated by reference into this plan document and are effective
beginning January 1, 2003, in accordance with their terms.

FURTHER, Employer hereby amends the Plan as follows:
5. 81001 is amended in its entirety to read as follows:

81001 Early Retirement Incentive Program

(a) The Early Incentive Retirement Program (“Program™) offers temporary
incentives to eligible Participants to encourage early retirement on a voluntary basis. The
Program is set forth in the District’s salary ordinance and is incorporated by this reference. This
Program is separate from and is in no way related to the previous Program.

(b  This Program is intended to:

(1)  reduce the UPD’s total staffing level in order to minimize
personnel expenses and increase nef income;

(2y  provide volumtary financial incentives to encourage eligible
Participants to retire earlier;

(3} enable appointing authorities to replace staff only where desired in
order to control personnel expenses according to UPD and department needs,

(¢)  Upon approval of the Program as set forth in the District’s salary
ordinance by the Board of Port Commissioners, any Participant who meets the requirements is
- eligible to participate in the Program.

(d)  Participation in the Program is wholly voluntary on the Participant’s part.

(e) Any eligible Participant who wishes to participate in the Program must
submit a written application.
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H The Participant must notify the appropriate appointing authority that the
Participant is applying for the Program when the Participant submits the application to the Plan.

(g)  The early retivement benefits provided under the Program are limited by
Internal Revenue Code §415, and ay early retivement benefit shall be reduced to the extent
necessary to meet the requirements of §1000(h).

IN WITNESS WHEREOQOF, the Employer has caused this amendment to be
executed as of the effective date above,

SAN DIEGO UNIFIED PORT "EMPLOYER:

DISTRICT RETIREMENT PLAN:

SAN DIEGO CITY EMPLOYEES SAN DIEGO UNJIFIED PORT DISTRICT

RETIREMENT SYSTEM //
MARK C, SULLIVAN CHARLES D. WURSTER.
PRESIDENT EXECUTIVE DIRECTOR 3 ..

SDCERS BOARD OF ADMINISTRATION
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AMENDED AND RESTATED SAN DIEGO UNIFIED PORT DISTRICT
RETIREMENT PLAN AND TRUST
AMENDMENT NO, 3

RECITALS

A. SAN DIEGQ UNIFIED PORT DISTRICT ("Employer") adopted the SAN
DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the "Plan") for the benefit of
its Employees and their Beneficiaries, effective January 1, 2003,

B. It is necessary to amend the Plan to comply with certain provisions of the
Internal Revenue Code

C. It is further necessary to modify the definition of General Member to clarify
eligibility and to modify the definition of Service Credit to provide that provistons adopted
during the Barly Retirement Incentive Program (“Program”) are incorporated into the plan
document.

D. This amendment shall supersede the provisimrﬁjhubﬂe_—named_man_to____
the extent those provisions are inconsistent with the provisions of this Amendment.

AMENDMENT

NOW, THEREFORE, effective as stated herein, Employer hereby amends the
Plan as follows: '

L. The definition of "General Member" in §0102 is modified in its entirety to
read as follows:

“General Member” means any Member who is not a Safety Membet nor a
Miscellancous Member. Interns hired prior to January 1, 2009 and are then promoted to
permanent, full-time positions without ever {ferminating employment, are covered under the
definition of General Member.

2, The definition of "Service Credit" in §0102 is modified in its entirety to read
as follows: :

"Service Credit" means the years or partial years of service purchased by a Member
under Division 11 of this Plan, and the years or partial years of service received by a
Member under Division 10 of this Plan and the years or partial years earned by a Member
while the Member is employed by the City, the UPD or the Airport Authority and
contributing to (1) SDCERS before January 1, 2003, or (2) the Plan.




3. §0103 is amended in its entirety to read as follows:

§0103 Participation

A full-time UPD employee must participate in the Plan as a condition of employment. A
part-time UPT} employee is not eligible to participate in the Plan. The UPD may hire a former
City or Airport Authority employee and they will be eligible to participate in the Plan on terms

applicable to their status, provided that any such employeo who is hired with reciprocity shall have

no acerual of benefits until he or she hag tetired from the City or Airport Authority, The UPD
may hire a retired UPD employee but the employee will not be cl1g1b]e to part101pate in the
Plan as a Member or Miscellaneous Member while the employee is recelving retirement
benefits from the Plan. An individual receiving a differential wage payment, as defined in
Code §3401(h)(2), shall be ireated as a UPD employes and the differential wage payment
shall be treated as Base Compensation for purposes of this Plan, The differential wage
payment shall also be treated as compensation for purposes of applying the limits on annual
additions under Internal Revenue Code Section 415(c). These differential wage provisions
will be applied to all similatly situated individuals in a reasonably equivalent manner,

In the case of a pariicipant who is on USERRA military leave who does not return to
employment due to disability or death during such military service, he or she or his or her
beneficiary shall be entitled to any additional benefits which would be available under the
Plan if he or she had returned to employment prior to death or disability, In any event, a
deceased participant's period of qualified military service must be counted for vesting
purposes.

4. §1000(d) is amended in its entirety to read as follows:

(d)  Required Minimum __ Distributions; Internal  Revenue  Code
Section 401(a){9): -The Plan will pay all benefits in accordance with a good faith

interpretation of the requirements of Section 401(a)(9) of the Internal Revenue Code and
the regulations under that section, as applicable fo a governmental plan within the meaning
of section 414(d) of the Internal Revenue Code, including the minimum distribution
incidental benefit requirements of Internal Revenue Code Section 401(a)(9)G) and
Treasury Regulation §1.401(a)(9)-2. Notwithstanding any other provision of this section,
the Plan is subject to the following provisions:

(1)  Benefits must begin by the required beginning date, which is the
later of April 1 of the calendar year following the calendar year in which the Participant
reaches 70% years of age or April 1 of the calendar year following the calendar year in
which the Participant terminates employment, If a Participants fails to apply for retirement
benefits by April 1 of the calendat year following the calendar year in which he or she
reaches 70% years of age or April 1 of the calendar year following the calendar year in

which he or she terminates employment, whichever is later, the Administrator will begin

distributing the benefit as required by this section.

(2)  The Participant's entire interest must be distributed over his or her
life or the lives of the Participant and a designated Beneficiary, or over a period not
extending bevond the life expectancy of the” Participant, or of the Patticipant and a




designated Bepeficiary, Death benefits must be distributed in accordance with Internal
Revenue Code Section 401(a)(9), including the incidental death benefit requirement in
Internal Revenue Code Section 401(2)(9)G), and the regulations implementing that
section,

(3)  The life expectancy of a Participant, the Participant's spouse or
Beneficiary may not be recalculated after the initial determination for purposes of
determining benefits.

(4)  If a Participants dies after the required distribution of benefits has
begun, the remaining portion of the Participant's interest must be distributed at least as
rapidly as under the method of distribution before the Participant's death,

(5)  If a Participant dies before required distribution of his ot her benefits
has begun, the Participant's entire interest must be either;

: (A)  distributed (in accordance with federal regulations) over the
life or life expectancy of the designated Beneficiary, with the distributions beginning no
- later than December 31 of the calendar year following the calendar year of the Participant's
death, or

(B)  distributed within five years of the Participant's death,

(6)  The amount of an annuity paid to a Participant's Beneﬁci-arSr may not
exceed the maximum determined under the incidental death benefit requirement of Internal
Revenue Code Section 401(a)(9)(G).

(7} The death and disability benefits provided by the Plan ate limited by
the incidental benefit rule set forth in Treasury Regulation §1:401-1(b)1){) or any
successor regulation thereto. As a resull, any death or disability benefit payable may not
exceed 25% of the cost for all of the Participants' benefits received from the Plan,

5. §1000(g) is amended in its entirety to read as follows:

(g2  Rollover Rules: Internal Revenue Code Section 401(a}31);

(1}  Notwithstanding any contrary provision or retirement law that would
otherwise limit an election of a Distributee (as defined in subsection (D)) under this Plan, a
- Distributee may elect, at the time and in the manner prescribed by the Administrator, to
have any portion of an eligible rollover distribution paid directly to an eligible retirement
plan specified by the Distributee in a direct rollover.

(A)  Eligible Rollover Distribution:  An eligible rollover
distribution is any distribution of all or any portion of the balance to the credit of the
Distributee, except that an eligible rollover distribution does not include: any distribution
that is one of a series of substantially equal periodic payments (oot less frequently than.
annually) made for the life (or the life expectancy) of the Distributee or the joint lives (or
joint life expectancies) of the Distributee ‘and the Distributee's designated beneficiary, or




for a specified period of ten years or more; any distribution to the extent such distribution is
required under Internal Revenue Code Section 401(a)(9); the portion of any distribution
that is not includible In gross income; and any other distribution that is reasonably expected
to total less than $200 during the year, A portion of a distribution will not fail to be an
eligible rollover distribution merely because the portion consists of after-tax Employee
Contributions .that are not includible in gross income. However, such portion may be
transferted only to an individual retiremient account or annuity described in Internal
Revenue Code Section 408(a) or (b), or to a qualified defined contribution plan described
in Internal Revenue Code Section 401(a) or to a qualified plan described in Internal
Revenue Code Section 403(a), that agrees to separately account for amounts so transferred
(end carnings thereon), including separately accounting for the portion of the distribytion
thet is includible in gross income and the portion of the distribution that is not so
includible, or on or after January 1, 2007, to a qualified defined benefit plan described in
Internal - Revenue Code Sectionr 401(a) or to an annuity contract described in Internal
Revenue Code Section 403(b), that agrees to separately account for amounts so transferred
(and earnings thereon), including separately accounting for the portion of the distribution
that is_includible in gross income and the portion of the distribution that is not so
includible.

(B)  Eligible Retirement Plan: An eligible retirement plan is:

6y a plan eligible under Internal Revenue Code
Section 457(b) that is maintained by a state, political subdivision of a state, or any agency
or instrumentality of a state or political subdivision of a state that agrees to separately
account for amounts transferred into the plan from the Plan,

()  anindividual retirement account described in Internal
Revenue Code Section 408(a), -

(iil)  an individual retirement annuity described in Internal
Revenue Code Section 408(b),

(iv)  an annuity plan described in Internal Revenue Code
Section 403(a),

(v)  an anmuiity contract described in Internal Revenue
Code Section 403(b),

(vi)  a qualified frust described in Internal Revenue Code
Section 401(a), that accepts the Distributee's eligible rollover distribution, or

(vii) effective January 1, 2008, a Roth IRA described in
Internal Revenue Code Section 408A. .




(C)  The definition of eligible rollover distribution will also apply
in the case of a distribution to a surviving spouse or to a spouse or former spouse, who is an
alternate payce under a domestic relations order, as defined in Internal Revenue Code
Section 414(p).

(D)  Distributee: A Distributee includes an employee or former
employee, It also includes the employee's or former employee's surviving spouse and the
employee's or fotmer employee's spouse or former spouse who 1is the alternate payee under
a qualified domestic relations order, as defined in Internal Revenue Code Section 414(p).
Bffective January 1, 2007, it further includes a nonspouse beneficiary who is a designated
beneficiaty as defined by Internal Revenne Code Section 401(a)(9)(E). However, a
nonspouse beneficiary may rollover the distribution only to an individual retirement
account or individual retirement annuity established for the purpose of receiving fhe
distribution and the account or annuity will be treated as an "inherited" individual
retitement account or annuity. '

(E)  Direct Rollgyer: A direct rollover is a payment by the Plan
to the eligible retirement plan specified by the Distributee.

(2)  Effective January 1, 2006, in the event .of a mandatory distribution
greater than $1,000, if a Participant does not elect to have such distribution paid directly fo
an eligible retirement plan specified by the Participant in a direct rollover or to receive the
distribution directly, then the Administrator will pay the distribution in a direct rollover to
an individual retirement plan designated by the Administiator,

6. §1000(h) is amended in its entirety to read as follows:

(h)  Limits: Tnternal Revenue Code Section 415:

(1) Employee Contributions paid to, and retirement benefits paid from,
the Plan may not exceed the annual limits on contributions and benefits, respectively,
allowed by Internal Revenue Code Section 415, For purposes of applying these limits, the
definition of compensation where applicable will be compensation as defined in Treasury
Regulation §1.415(c)-2(d)(3), or successor regulation; provided, however, that the
definition of compensation will exclude Employee Contributions picked up under Internal
Revenue Code Section 414(h)(2), and will include the amount of any elective deferrals, as
defined in Internal Revenue Code Section 402(g)(3), and any amount contributed ot
deferred by the employer at the election of the Participant and which is not includible in the
gross income of the Participant by reason of Internal Revenue Code Section 125, 132(f)(4),
or 457, For limitafion years beginning on or after July 1, 2007, the following types of
payments, if paid by the later of (i) two and one-half (2%5) months following a Participant's
termination of UPD employment, or (i) the Jast day of the limitation year that includes the
Participant's termination of UPD employment, will be included as compensation for
purposes of this Section: payments that, absent a termination of employment, would have
been paid to the Participant while he or she continued in employment and that are regular
compensation for services rendered, and payments of accrued bona fide sick, vacation, or
other leave, but only if the Participant would have been able to use the leave if employment




had continued, For limitation yesrs beginning on or after July 1, 2007, a Patticipant's
compensation for purposes of this Section shall not exceed the annual limit under Internal
Revenue Code Section 401(a)(17).

Any payments not described in paragraph (1) above are not considered compensation if
peid after severance from employment, even if they are paid within 2% months following
severance from employment, exoept for payments to the individual who does not currently
petform services for the employer by reason of qualified military service (within the
meaning of section 414(u)(1) of the Internal Revenue Code) to the extent these payments
do not exceed the amounis the individual would have received if the individual had
continued to perform services for the UPD rather than entering qualified military service.

An employee who is in qualified military service (within the meaning of section 414(u)(1)
of the Internal Revenue Code) shall be treated as receiving compensation from the UPD
during such peried of qualified military service equal to (1) the compensation the employee
would have received during such period if the employee were not in qualified military
service, determined. based on the rate of pay the employée would have received from the
UPD but for the absence during the period of qualified military service, or (if) if the
compensation the employee would have received during such period was not reasonably
certain, the employee's average compensation from the UPD during the twelve (12) month
period immediately preceding the qualified military service (or, if shotter, the period of
employment immediately preceding the qualified military service).

(2) A Participant may not receive an annual benefit that exceeds the
dollar amount specified in Internal Revenue Code Section 415(b)(1)(A), subject to the
applicable adjustments in Internal Revenue Code Section 415(b).

(3)  For purposes of.applying the limits under Internal Revenue Code
Section 413(b) (Limit), the following will apply: :

(A)  prior to July 1, 2007, adjustments under §§1300 and 1301
will be taken into consideration when determining a Participant's applicable Limit;

(B)  on and after July 1, 2007, with respect to a Participant who
does not receive a portion of the Participant's annual benefit in a lump sum:

(1) a Participant's applicable Limit will be applied to the
Participant's annual benefit in the first limitation year without regard to any automatic cost
of living increases under §1301;

(if)  to the extent the Participant's annual benefit equals or
- exceeds the Limit, the Participant will no longer be eligible for cost of living increases
under §1301 until such time as the benefit plus the accumulated increases under §1301 are
+ less than the Limit; and

. (iii)  thercafler, in any subsequent lmitation year, the
Participant's annual benefit including any automatic cost of living increase applicable under
§1301 shall be testod under the then applicable benefit limit including any adjustment to




the Internal Revenue Code Section 415(b)(1){A) dollar limit under Internal Revenue Code
Section 415(d) and the regulations thereunder; and

(C)  on and after July 1, 2007, with respect to a Participant who
receives a portion of his or her annual benefit in & lump sum, a Participant's applicable
Limit will be applied taking into consideration automatic cost of living incteases under
§1301 as required by Internal Revenue Code Section 415(b) and applicable Treasury
Regulations; and ‘

(D)  in no event will a Participant's annual benefit payable under
the Plan in any limitation year be greater than the limit applicable at the annuity starting
date, as increased in subsequent years pursuant to Internal Revenue Code Section 415(d)
and’ the regulations thereunder, If the form of benefit without regard to the automatic
benelit increase feature is not a straight life or a qualified joint and survivor annuity, then
the preceding sentence is applied by either reducing the Internal Revenue Code Section
415(b) limit applicable at the annuity starting date or adjusting the form of benefit to an
actuarially equivalent straight life annuity benefit determined using the following
assumptions that takes into account the death benefits under the form of benefit:

(6h) For a benefit paid in a form to which Internal
Revenue Code Section 417(e)}(3) does not apply, the actuarially equivalent straight life
annuity benefit which is the greater of (or the reduced Internal Reveme Code Section
- 415(b) limit applicable at the annuity starting date which is the lesser of when adjusted in
accordance with the following assumptions):

2. The annual amount of the straight life annuity
(if any) payable to the participant under the plan commencing at the same annuity starting
dete as the form of benefit payable to the participant, or

. b The annual amount of the straight life annuity
commencing at the same annuity starting date that has the same actuarial present value as
the form of benefit payable to the participant, computed using a 5 percent interest
assumption {or the applicable statutory interest assumption) and (i) for years prior to
Janvary 1, 2009, the applicable mortality table described in Treasury Regulations
§1.417(e)-1(d}2) (the mortality table specified in Revenue Ruling 2001-62 or any
subsequent Revenue Ruling modifying the applicable provisions of Revenue Ruling 2001-
62), and (ii) for years after December 31, 2008, the applicable mortality tables described in
section 417(e)(3)(B) of the Internal Revenue Code (Notice 2008-85 or any subsequent
Internal Revenue Service guidanee: implementing section 417(e)(3)(B) of the Internal
Revenue Code); or : :

(if)  For a benefit paid in a form to which Internal
Revenue Code Section 417(e)(3) applies, the actuarially equivalent straight life annuity -
benefit which is the greatest of (or the reduced Internal Revenue Code Section 415(b) limit
applicable at the annuity starting date which is the least of when adjusted in accordance
with the following assumptions): '




a. The annual amount of the straight life annuity
commencing af the annuity starting date that bas the same actuarial present value as the
particular form of benefit payable, computed using the interest rate and mortality table, or
tabular factor, specified in the plan for actuarial experience;

b. The annual amount of the straight life annuity
commencing at the annuity starling date that has the same actuarial present value ag the
particular form of benefit payable, computed using a 5.5 percent interest assumption (or the
applicable statutory interest assumption) and (i) for years prior té January 1, 2009, the
applicable mortality table for the distribution under Treasury Regulation §1.417(e)-1(d)(2)
(the mortality table specified in Revenue Ruling 2001-62 or any subsequent Revenue
Ruling modifying the applicable provisions of Revenue Ruling 2001-62), and (ii) for years
after December 31, 2008, the applicable mortality tables described in section 417(e)(3)(B)
of the Internal Revenue Code (Notice 2008-85 or any subsequent Infernal Revenue Service
guidence implementing section 417(e)(3)(B) of the Intetnal Revenue Code); or

e, the annual amount of the straight life annuity
commencing at the “annuity starting date that has the same actuarial present value as the
particular form of benefit payable (computed using the applicable interest rate for the
distribution under Treasury Regulation §1.417(e)-1(d)(3) (the 30-year Treasury rate (prior
to July 1, 2007, using the rate in effect for the month prior to retirement, and on and after
July 1, 200’? using the rate in effect for the first day of the plan year with a one-year
siablhzatmn period)) and (i) for years prior to January 1, 2009, the applicable mortality
table for the distribution under Treasury Regulation §1. 417(3) 1{d)(2) (the mortality table
specified in Revenue Ruling 2001-62 or any subsequent Revenue Ruling modifying the
applicable provisions of Revenue Ruling 2001-62), and (if) for years after December 31,
2008, the applicable mortality tables described in gection 417(e)(3)(B) of the Internal
Revenue Code (Notice 2008-85 or any subsequent Internal Revenue Service guidance
implementing section 417(e)(3)}(B) of the Internal Revenue Code), divided by 1.05.




(4)  Notwithstanding any other provision of the Plan to the contrary, the
Adninistrator may modify a request by a Participant to make a confribution to the Plan if
the amount of the contribution would exceed the limits provided in Internal Revenue Code
Section 415 by using the following methods:

(A)  Ifthe Plan requires a lump sum peyment for the purchase of
service credit, the Administrator may establish a periodic payment plan for the Participant
to avoid a contribution in excess of the limits under Internal Revenue Code Sections 415(c)
or 415(n). : ‘

(B) If payment pursuant to clause (h)}(4)(A) will not avoid a
conftibution in excess of the limits imposed by Internal Revenue Code Section 415(c), the
Administrator may either reduce the Participant's contribution to an amount within the
limits of that section or refuse the Participant's contribution.

(C)  If a Participant makes one or more coniributions to purchase
permissive service credit under the Plan, then the requnements of this section will be
treated as met only if — .

i) the requirements of Internal Revenue Code Section
415(b) are met, determined by treating the accrued benefit derived from all such
contributions as an annual benefit for purposes of Internsl Revenue Code Section 415(b),
or

(ii)  the requirements of Internal Revenue Code Section .
415(c) are met, determined by treating all such contributions as annval additions for
purposes of Internal Revenue Code Section 415(c).

For purposes of applying subparagraph (i), the Plan will not fail to meet the reduced limit
under Interpal Revenue Code Section 415(b)(2)(C) solely by reason of this paragraph (4),
and for purposes of applying subparagraph (ii), the Plan will not fail to meet the percentage
limitation under Internal Revenue Code Section 415(c)(1)(B) solely by reason of this

paragraph (4),
D For purposes of this paragraph (4) the term "permisgive
( purp graph (4 p

service credit" means service credit —

(i) recognized by the Plan for purposes of calculating a
Participant's benefit under the Plan,

(ii)  which such Participant has not received under the
Plan, and

(iif)  which such Participant may receive only by making a |
voluntary additional contribution, in an amount determined under the Plan, which does not
exceed the amount necessary to fund the benefit attributable to such service credit,




Such term may include service credit for periods for which there is no petformance of
service, and, notwithstanding clause (ii), may include service credited in order to provide
an increased benefit for service credit which a Participant is receiving under the Plan,

(E) The Plan will fail to meet the requirements of this paragraph
() if— .

(i) more than five years of nonqualified service credit are
taken into account for purposes of this paragraph (4), or

(i)  any nonqualified service credit is taken into account

under this paragraph (4) before the Participant has at least five years of participation under
the Plan, : .

(F)  For putposes of subparagraph (E), the term "nonqualified
service credit" means permissive service crodit other than that allowed with respeet to —

(i) service (including parental, medical, sabbatical, and
similar leave) as an employee of the Government of the United States, any State or political
subdivision thereof, or any agency or instrumentality of any of the foregoing (other than
militaty sexrvice or setviee for credit which was obtained as a result of a repayment
described in Internal Revenue Code Section 415(k)(3)), .

(i)  service (including parental, medical, sabbatical, and
similar leave) as an cmployee (other than as an employee described in clause (1)) of an
education organization described in Internal Revenue Code Sectlon 170(b)(1)(A)(ii) which

_ig a public, private, or sectarian school which provides elementary or secondary education
(through grade 12), or a comparable level of education, as determined under the applicable
law of the jutisdiction in which the service was performed,

(i) service as an employee of an association of
employees who are described in clause (i), or

(v)  military service (other than qualified militaty service
under Internal Revenue Code Section 414(u)) recognized by such governmental plan,

In the case of service deseribed in clause (i), (i), or (iif), such service will be nonqualified
service if recognition of such service would cause a Participant o receive a retirement
benefit for the same service under more than one plan, :

(@) In the case of a trustee-to-trustee transfer, to which Internal
Revenue Code Section 403(b)(13)(A) or 457(e)(17)(A) applies (without regard to whether
the transfer is made between plans maintained by the same employer) — .

i) the limitations of subparagraph (E) will not apply in
determining whether the transfer is for the purchase of permissive serviee credit, and




(i)  the distribution rules applicable under federal law to
the Pian will apply to such amounts and any benefits attributable to such amounts,

(5)  Prior to July 1, 2008, the limitation year for purposes of Internal
Revenue Code Section 415 is the plan year. Effective January 1, 2009, the limitation year-
for purposes of Internal Revenue Code Section 415 is the calendar year beginning each
January 1 and ending Decembet 31, with a short limitation year beginning July 1, 2008,
and ending December 31, 2008, This is a change in the imitation year made pursuant to
Treasury Regulation Section 1.415-2(b)(2) or successor regulation, The implementation of
the change in the limitation year will be accomplished as tequired by Treasury Regulation
Section 1.415-2(b)(4) or successor regulation,

(6)  Nothing contained in this section will limit the Administrator from
modifying benefits to the extent such modifications are required by this Plan, the San
Diego City Charter, or applicable state or federal law or regulations,

7. §1000()) is amended in its eritirety to read as follows:

4] Military Service:

(1) Internal Revenue Code Section 414(u): Notwithstanding any other
provision of the Plan, contributions, benefits and service credit with respect to qualified
military service are governed by Internal Revenue Code Section 414(u) and the Uniformed
Services Employment and Reemployment Rights Act of 1994,

IN WITNESS WHEREOF, the Employer has caused this amendment to be
executed as of'the effective date above,

'SAN DIEGO UNIFIED PORT . EMPLOYER:

DISTRICT RETIREMENT PLAN:

SAN DIEGO CITY EMPLOYEES . SAN DIEGO UNIFIED PORT

RETIREMENT SYSTEM DISTRICT

By:. 2@%\ Fac By: [ }\\ Qe &M\u‘/
HER §. MORGAN WAYNE DARBEAU
PRESIDENT EXECUTIVE DIRECTOR

SDCERS BOARD OF ADMINISTRATION
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AMENDED AND RESTATED SAN DIEGO UNIFIED PORT DISTRICT
RETIREMENT PLAN AND TRUST
AMENDMENT NO. 4
RECITALS

A. SAN DIEGO UNIFIED PORT DISTRICT ("Employer") adopted the SAN
DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the "Plan") for the benefit of
its Employees and their Beneficiaries, effective November 1, 2013.

B. It is necessary to amend the Plan to add a section to clarify eligibility for the
Supplemental Cost of Living Adjustment benefit.

C. This amendment shall supersede the provisions of the above-named Plan to
the extent those provisions are inconsistent with the provisions of this Amendment,

AMENDMENT

NOW, THEREFORE, effective as stated heroin, Employer hereby amends the
Plan as follows:

§1302 Supplemental COLA Program

(a) The Supplemental COLA Program was created to increase the retirement
benefits of certain Qualified Retirees and their survivors, as defined in section (b) below,
to ensure that their total retirement benefit on July 1, 1998 (including Cost of Living
Adjustments and the Annual Supplemental Benefit) was equal to 75% of the present
value (as of July 1, 1998) of the retiree’s base retirement benefit at retirement.

(b)  Participation In this benefit is limited to Qualified Retirees and thelr survivors,
including special death benefit recipients. For purposes of this Amendment, Qualfified
Retiree means that the retiree meets the sligibility requirements listed in §1300 of this
plan document and who: '

1. Retired oh or before June 30, 1982; and

2, Received a retirement allowance on July 1, 1998 which, as determined by
the system’s Actuary, was less than 75% of the present value (as of July 1, 1998)
of their base retirement benefit when combined with their Annual Supplemental
Benefit.



{¢) The Administrator will pay the Supplemental COLA benefit to UPD Qualified
Retirees and their survivors from the Available Benefit Amount as defined in section {d)
halow. Once the Available Benefit Amount is depleted, the Supplemental COLA benefit
for UPD Qualified Retirees and their survivors will be paid by the Administrator from
funds provided by the UPD for that purpose. Once the Avallable Benefit Amount is
depleted, the Supplemental COLA will not be paid from plan assets. The Administrator
will determine and advise the UPD the amount necessary to pay the Supplemental
COLA to UPD Qualifled Retirees and their survivors for the following fiscal year. When
the Available Benefit Amount allocated for the benefit of UPD Qualified Retirees is
depleted, the Supplemental COLA will not be paid in any month in which the UPD has
not provided sufficient funds to pay the benefit.

(d) A reserve account was established with the Administrator to pay benefits of
Qualified Retirees,

1. The initial Available Banefit amount as of June 30, 1998 was $35 million.

2. From its inception, the Available Beneftt Amount was credited with interest
annually. The Administrator will not credit interest to the Avallable Benefit Amount after
June 30, 2013.

(6}  The Supplemental COLA benefit is paid to each eligible Qualified Retiree jor life,
and then to his or her survivor for life. The Qualified Retiree's Retirement Allowance, as
increased by the Supplemental COLA, is adjusted each July 1 by the Cost of Living
Adjustment.

IN WITNESS WHEREOF, the Employer has caused this amendment.to be execuied as
of the effective date above.

SAN DIEGO UNIFIED PORT

DISTRICT RETIREMENT PLAN: EMPLOYER:
SAN DIEGO CITY EMPLOYEES SAN DIEGO UNIFIED PORT DISTRICT
RETIREMENT SYSTEM-
By: Edward W. Kitrosser By: Waynk Darbeau .
President, SDCERS Board of Executive Director

Administration




AMENDED AND RESTATED SAN DIEGO UNIFIED PORT
DISTRICT
RETIREMENT PLAN AND TRUST

AMENDMENT NO. 5

A, SAN DIEGO UNIFIED PORT DISTRICT (“Employer’™) adopted the
SAN DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the “Plan™)} for the
benefit of its Employees and their Beneficiaries, effective January 1, 2003.

B. It is necessary to amend the Plan to comply with certain provisions of the
Internal Revenue Code to provide for 401(a)(17) testing on a calendar-year basis rather
than a plan-~year basis to conform to Administrator’s practice.

C. It is further necessary to modify the list of positions eligible for benefits
under “Executive General Member”,

D. It is further necessary to amend the provisions of the Plan relating to
Safety members who are subject to the provisions of the Public Employees’ Pension
Reform Actof 2012 (“*PEPRA”) o be consistent with agreed-upon terms and conditions.

E. It is further necessary to modify the provisions relating to the calculation
of disability retirements to clarify the components of a disability retirement allowance.

F. It is further necessary to modify the provisions relating to the calculation
of creditable service to conform the plan to long-standing practice.

G. It 1s further necessary to modify provisions of the Plan relating to
contributions of Miscellanecus Members who are not subject to the provisions of the
Public Employees’ Pension Reform Act of 2012 (“PEPRA™) to provide clarification
consistent with the agreed-upon terms and conditions of employment relating to the Plan
for those Miscellaneous Members.

H. This amendment shall supersede the provisions of the above-named Plan
to the extent those provisions are inconsistent with the provisions of this Amendment.

AMENDMENT

NOW, THEREFORE, effective as stated herein, Employer hereby amends the
Plan as follows:

§0102 Definitions

The definition of “Service Credit” is amended as follows:




“Service Credit” means the years or partial years of service: (1) purchased by a Member
under Division 11 of this Plan, (2) earned by a Member while employed by the City, the
UPD or the Airport Authority and contributing to the Plan or to SDCERS (before January
1, 2003), and (3) earned by a Miscellaneous Member beginning in his or her sixth year of
employment with the UPD. Service credit i3 earned by a Member or Miscellaneous
Member by service rendered for compensation as an employee or officer of the UPD and
shall include all periods for which compensation is paid and the Member or
Miscellaneous Member makes contributions to the Plan. For those Members or
Miscellancous Members who make contributions to the plan, pay periods during which
some service was rendered for compensation as an employee or officer may be included
in computing Service Credit if sufficient compensation is received to allow full
contributions for that pay period to have been deducted from the payroll check for that
pay period and transferred to the Retirement System for crediting to the individual
Member or Miscellaneous Member’s account. Notwithstanding any other provisions of
the Plan, pay periods duting which some service was rendered for compensation as an
employee or officer will not be included in computing Creditable Service if insufficient
compensation was received for that pay period to allow full contributions for that entire
period to have been deducted from the payroll check for that pay period and transferred
to the Retirement System for crediting to the individual Member or Miscellaneous
Member’s account.  Notwithstanding anything to the contrary in this Plan, a
Miscellaneous Member who is not required to pay contributions pursuant to the terms of
the Plan earns service credit beginning with his or her sixth year of employment with the
UPD during all periods in which the Miscellaneous Member renders service for
compensation as an employee or officer of the UPD.

§0200 Employee Contributions

A Member’s Employee Confribution is determined by multiplying the Member’s Base
Compensation by a rate based upon the Member’s age at the Member’s nearest birthday
on the Member’s effective date of membership with the Plan or its predecessor, the
SDCERS Plan. A Miscellaneous Member’s Employee Contribution is determined by
multiplying the Miscellaneous Member’s Base Compensation by a rate determined by an
Actuary on the first day of his or her sixth year of UPD employment.

Notwithstanding anything to the contrary in this Plan, a Miscellaneous Member who is
not subject to the provisions of PEPRA shall not be required to pay employee
contributions and shall have no normal cost employee contributions standing to his or her
‘account. The UPD will make COL Annuity and Surviving Spouse or Domestic Partner
contributions on behalf of a Miscellaneous Member who 1is not subject to PEPRA which
will be credited to the individual Miscellaneous Member’s contribution account.

§0205 Withdrawal of Accumulated Contributions

(a) If a Member terminates UPD employment other than by death or retirement, the
Member may withdraw his or her Accumulated Contributions.

(b)  If the Member has less than 5 years of Service Credit, the Member may leave all
of the Member’s Accumulated Contributions with the Plan to:




m maintain Service Credit if he or she is re-employed by the UPD at a later
date, or

(2) establish reciprocity with a reciprocal agency.

() If the Member or Miscellaneous Member has five or mote years of Service Credit,
the Member or Miscellancous Member may become a Deferred Member by
leaving his or her Accumulated Contributions with the Plan. Miscellaneous
Members with five or more years of Service Credit who have not paid
contributions will become a Deferred Member upon termination of employment
prior to retirement. Subject to the provisions of Division 4, a Deferred Member is
eligible to retire when the Deferred Member meets the age requirement in place
when the Deferred Member left UPD employment and will receive the level of
benefits in place on the day the Deferred Member terminated UPD service.

(d)  Members and Miscellaneous Members may not withdraw contributions that were
paid by the UPD on their behalf , except that Miscellaneous Members who do not
make contributions pursuant to the provisions of the plan may receive Surviving
Spouse or Domestic Partner Annuity contributions paid on their behalf by the
UPD and may elect to take those contributions as a lump sum at retirement as
provided in section 0600(d) of this Plan..

§0206 Termination of Benefits

Any Member who withdraws his or her Accumulated Contributions from the Plan is
deemed to have knowingly stopped participating in the Plan, and will be ineligible for
any rights, privileges or benefits from the Plan. Miscellaneous Members with less than
five years of Service Credit who have no contributions credited to their account will
maintain Service Credit credited to them at the time of termination of employment which
may be used to:

(a)  establish eligibility for a blended benefit under Division 4 of this Plan, or

(b)  establish reciprocity with a reciprocal agency.

§0300 General Member Retirement Allowance

(k}  Notwithstanding subsections (a) through (j) of this section, the Retirement
Calculation Factor for a General Member who is the Executive
Director/President, Executive Vice President, a Vice President, , General Counsel,
Assistant General Counsel, Chief Financial Officer/Treasurer, and Port Auditor
(collectively, “Bxecutive General Members”) will be 3% at a retirement age of 55
or older beginning on December 23, 2002,




§0302

§0501

(a)

(b)

§0502

(a)

Safety Member Retirement Allowance(j) The retirement calculation factors for
Safety Members hired on or after January 1, 2013 will be as follows:

Retirement Age Retirement Caleulation Factor
50 2.0%
51 2.1%
52 2.2%
53 2.3%
54 2.4%
55 2.5%
56 2.6%
57+ 2.7%

Computing an Industrial Disability Benefit for a Safety Member

The industrial disability retirement benefit for a Safety Member is a disability
retirement allowance equal to 50% of the Member’s Final Compensation, plus an
Annuity which is the actuarial equivalent of the Safety Member’s Accumulated
Cost of Living Annuity Contributions and, if applicable, an Annuity based on the
Safety Member’s Accumulated Surviving Spouse or Domestic Partner
Contributions credited to the Safety Member’s account at retirement, paid in
monthly installménts. But, if the Safety Member is eligible for a service
retirement, and the Safety Member’s service retirement allowance would be
greater than the Safety Member’s industrial disability retirement allowance, the
Safety Member will receive:

(D) a disability retirement allowance equal to 50% of the Safety Member’s
Final Compensation, paid in monthly installments, plus

(2)  a service-based allowance equal to the difference between the industrial
disability retirement allowance and the service retirement allowance the
Safety Member has carned.

An industrial disability retirement allowance is derived from an Annuity based on
the Safety Member's Accumulated Normal Contributions, plus an Annuity
derived from the Safety Member’s Accumulated Cost of ILiving Annuity

‘Contributions and, if applicable, an Annuity derived from the Safety Member’s

Accumulated Surviving Spouse or Domestic Partner Contributions credited to the
Safety Member’s account at retirement, and a disability retirement pension
derived from contributions of the UPD.

Computing an Industrial Disability Benefit for a General Member

The industrial disability retirement benefit for a General Member is a disability
retirement allowance equal to 33%% of the General Member's Final
Compensation, plus an Annuity which is the actuarial equivalent of the General




(b)

80503
(a)

(b)

Member’s Accumulated Cost of Living Annuity Contributions and, if applicable,
an Annuity based on the General Member’s Accumulated Surviving Spouse or
Domestic Partner Contributions credited to the General Member’s account at
retirement, paid in monthly installments. But, if the General Member is eligible
for a service retirement, and his or her service retirement allowance would be
greater than his or her industrial disability retirement allowance, the General
Member will receive:

(1) a disability retirement allowance equal to 33%% of his or her Final
Compensation, paid in monthly installments, plus

(2)  a service-based allowance equal to the difference between the industrial
disability retirement allowance and the service retirement allowance he or
she has earned,

An industrial disability retirement allowance is derived from an Annuity based on
the General Member’s Accumulated Normal Contributions plus an Annuity
derived from the General Member’s Accumulated Cost of Living Annuity
Contributions and, if applicable, an Annuity derived from the General Member’s
Accumulated Surviving Spouse or Domestic Partner Contributions credited to the
General Member’s account at retirement, and a disability retirement pension
derived from contributions of the UPD,

Computing an Industrial Disability Benefit for a Miscellaneous Member

The industrial disability retirement benefit for a Miscellaneous Member is a
disability retirement allowance equal to 11% of the Miscellaneous Member’s
Final Compensation, plus an Annuity which is the actvarial equivalent of the
Miscellaneous Member’s Accumulated Cost of Living Annuity Contributions
and, if applicable, an Annuity based on the Miscellaneous Member’s
Accumulated Surviving Spouse or Domestic Partner Contributions credited to the
Miscellaneous Member’s account at retirement, paid in monthly installments,
But, if the Miscellaneous Member is eligible for a service retirement, and his or
her service retirement allowance would be greater than his or her industrial
disability retirement allowance, the Miscellaneous Member will receive:

(1)  a disability retirement allowance equal to 11% of his or her Final
-~ Compensation, paid in monthly instailments; plus '

(2)  a service-based allowance equal to the difference between the industrial
disability retirement allowance and the service retirement allowance he or
she has earned,

An industrial disability retirement allowance is derived from an Annuity based on
the Miscellaneous Member’s Accumulated Normal Contributionsand a disability
retirement pension derived from contributions of the UPD.




§0504 Non-Industrial Disability Retirement

A Participant will receive a non-industrial disability retirement if:

(a)
(b)

(c)

(d)

()

the Participant has at least 10 years of Service Credit,

the Participant is permanently incapacitated from the performance of his or her
duties with the UPD,

the permanent incapacity renders the Participant’s retirement from UPD
employment necessary,

the permanent incapacity was not caused primarily by willful misconduct or a
violation of the law, and

the Participant is not eligible for or receiving an Industrial Disability Retirement.

§0505 Computing a Non-Industrial Disability Benefit for a Safety Member

The non-industrial disability retirement benefit for a Safety Member is the highest of the
following:

()

(b)

(c)

an allowance equal to 33%% of the Safety Member’s Final Compensation, paid
in monthly installments, plus an Annuity which is the actuarial equivalent of the
Safety Member’s Accumulated Cost of Living Annuity Contributions and, if
applicable, an Annuity based on the Safety Member’s Accumulated Surviving
Spouse or Domestic Partner Contributions credited to the Safety Member’s
account af retirement,

an allowance equal to 90% of 1/50" of the Safety Member’s Final Compensation
multiplied by his or her years of Service Credit, paid in monthly installments, plus
an Annuity which is the actuarial equivalent of the Safety Member’s Accumulated
Cost of Living Annuity Contributions and, if applicable, an Annuity based on the
Safety Member’s Accumulated Surviving Spouse or Domestic Partner
Contributions credited to the Safety Member’s account at retirement, or

the Safety Member’s service retirement allowance, if the Safety Member is
eligible to refire for service,

§0506 Computing a Non-Industrial Disability Benefit for a General Member

The non-industrial disability retirement benefit for a General Member is the highest of
the following:

(a)

an allowance equal to 33%% of the Member’s Final Compensation, paid in
monthly installments, plus an Annuity which is the actuarial equivalent of the
General Member’s Accumulated Cost of Living Annuity Contributions and, if
applicable, an Annuity based on the General Member’s Accumulated Surviving




Spouse or Domestic Partner Contributions credited to the General Member’s
account at retirement,

(b) an allowance equal to 90% of 1/60™ of the Member’s Final Compensation
multiplied by his or her years of Service Credit, plus an Annuity which is the
actuarial equivalent of the General Member’s Accumulated Cost of Living
Annuity Confributions and, if applicable, an Annuity based on the General
Member’s Accumulated Surviving Spouse or Domestic Partner Contributions
credited to the General Member’s account at retirement, paid in monthly
installments, or

(c) the Member’s service retirement allowance, if he or she is eligible to retire for
service.

§0507 Computing a Noo-Industrial Disability Benefit for a Miscellaneous Member

The non-industrial disability retirement benefit for a Miscellaneous Member is the
highest of the following:

(a} an allowance equal to 11% of the Miscellaneous Member’s Final Compensation,
paid in monthly installments,

(b) an allowance equal to 30% of 1/160™ of the Miscellaneous Member’s Final
Compensation multiplied by his or her years of Service Credit, paid in monthly
installments, or

(c) the Miscellaneous Member’s service retirement allowance, if he or she is eligible
to retire for service.

§0600 Surviving Spouse/Domestic Partner Contribution Rates and Benefits

Every Member will make Surviving Spouse/Domestic Partner Contributions in addition
to Normal Contributions in accordance with Satary Ordinances adopted by the UPD from
time to time. The Plan will calculate the Surviving Spouse/Domestic Partner
Contributions as a percentage of Employee Contributions. Miscellaneous Members who
do not pay contributions will not make Surviving Spouse/Domestic Partner Contributions
© but shall have credited to their Accumulated Contributions account the amount of
Surviving Spouse/Domestic Partner Contributions contributed on their behalf by the
UPD. The Administrator will adopt the percentage rates by Board Rule based upon
advice from the Actuary.

§1000 Compliance with Certain Internal Revenue Code Provisions

(e) Compensation Limit: Internal Revenue Code Section 401(a)(17):




() In accordance with the Omnibus Budget Reconciliation Act of 1993
{OBRA 93), except as provided in this section, the annual compensation
the Plan takes into account for any purpose, including contributions or
benefits, may not exceed the amount as allowed by Internal Revenue Code
Section 401(a)(17).

(2) The annual compensation of each Participant taken into account in
determining benefits or contributions for any plan year beginning on or
after January 1, 2002, shall comply with Internal Revenue Code Section
401(a)(17)(B) pursuant to any amendments there to. Annual compensation
means compensation during the plan year or effective on or after January
1, 2013, the calendar year, or such other consecutive 12-month period over
which compensation is otherwise determined under the Plan (the
determination period). The cost-of-living adjustment in ‘effect for a
calendar year applies to annual compensation for the determination period
that begins with or within such calendar year. If the determination period
consists of fewer than 12 months, the annual compensation limit is an
amount equal fo the otherwise applicable annual compensation limit
multiplied by a fraction, the numerator of which is the number of months
in the short determination period, and the denominator of which is 12. If
the compensation for any prior determination period is taken into account
in determining a Participant’s contributions or benefits for the current plan
year, the compensation for such prior determination period is subject to
the applicable annual compensation limit in effect for that prior period.

IN WITNESS WHEREQF, the Employer has caused this amendment to be executed as of
the effective date above,

SAN DIEGO UNIFIED PORT

DISTRICT RETIREMENT PLAN: EMPLOYER:

SAN DIEGO CITY EMPLOYEES’ SAN DIEGO UNIFIED PORT DISTRICT
RETIREMENT SYSTEM

qg\&\, /PLQ(/(/\——

Edward W, Kitrosser BY: John A. Bolduc
Prestdent, SDCERS Board of Acting Executive Director

Administration

BY:



AMENDED AND RESTATED
SAN DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN AND TRUST

AMENDMENT NO. 6

RECITALS

A. SAN DIEGO UNIFIED PORT DISTRICT (“Employer”), adopted the SAN DIEGO UNIFIED
PORT DISTRICT RETIREMENT PLAN (the “Plan”) for the benefit of its Employees and
their Beneficiaries, effective January 1, 2003.

B. It is necessary to amend the Plan by changing a section to establish additional
provisions for Industrial Disability benefits for Safety Members.

C. This Amendment shall supersede the provisions of the above-named Plan to the
extent those provisions are inconsistent with the provisions of this Amendment.

AMENDMENT

NOW, THEREFORE, effective January 1, 2020, Employer hergby amends the Plan as

follows:

1. §0500 (d) is added to read as follows:

§0500 Industrial Disability Retirement

(d)

In addition to the conditions set in §0500 (a), (b), and (c), a Safety Member who is
employed by the San Diego Unified Port District as of January 1, 2020, will receive an
industrial disability retirement if all the following conditions are met:

(1) the Safety Member is a victim of a violent attack involving the use of deadly force,
(2) the attack occurs on or after January 1, 2020,

(3) the attack occurs while the Safety Member is performing his or her duties as a Sworn
Police Officer while employed with the UPD,

(4) the attack causes the Safety Member great bodily harm,
(5) the attack causes the Safety Member to suffer a nervous or mental disorder, and

(6) the Board determines, based upon the medical evidence, that the Safety Member has
become psychologically or mentally incapable of performing his or her normal and
customary duties, as a result of the attack.

Page | 1



IN WITNESS WHEREOQF, the Employer has caused this amendment to be executed as of the
effective date above.

SAN DIEGO UNIFIED PORT

DISTRICT RETIREMENT PLAN: EMPLOYER:
SAN DIEGO CITY EMPLOYEES' SAN DIEGO UNIFIED PORT DISTRICT

RETIREMENT SYSTEM

oY @% %W@/( BY: /[Z/j“’\é’(/“" L; <

CAROL BROAD RANDA J. CONIGLIO &
President Executive Director

SDCERS Board of Administration
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AMENDED AND RESTATED
SAN DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN AND TRUST
AMENDMENT NO. 7

A. SAN DIEGO UNIFIED PORT DISTRICT (“Employer”) adopted the SAN
DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the “Plan”) for the benefit
of its Employees and their Beneficiaries, effective January 1, 2003.

B. It is necessary to amend the Plan to specify the method for calculating Cost
of Living Annuity Contributions and Surviving Spouse/Domestic Partner Contributions for
Miscellaneous Members.

C. This amendment shall supersede the provisions of the above-named Plan to
the extent those provisions are inconsistent with the provisions of this Amendment.

AMENDMENT

NOW, THEREFORE, effective as stated herein, Employer hereby amends the Plan
as follows:

§207 Cost of Living Annuity Contribution

(a) Every Member and Miscellaneous Member must make Cost of Living Annuity
Contributions, in addition to his or her Normal Contributions and his or her
Surviving Spouse/Domestic Partner Contributions. The Cost of Living Annuity
Contributions, for all Members except Miscellaneous Members, are 20% of the sum
of the Member's Normal Contributions plus the Member's Surviving
Spouse/Domestic Partner Contributions.

(b) Notwithstanding any provision to the contrary in this Plan, a Miscellaneous
Member is not required to make an Employee Contribution and shall have no
Normal Contributions standing to his or her account. The District shall make the
Cost of Living Annuity Contributions on behalf of a Miscellaneous Member
calculated as 0.47% of Base Compensation. The actuarial liability and normal cost
of the Cost of Living Annuity benefit shall be calculated by the Actuary and
included in the Actuarially Determined Contribution (ADC) remitted to SDCERS
on or before July 1 of each year. The Cost of Living Annuity contributions and
applicable annual interest will be transferred to the Miscellaneous Member’s
account at the time of service, industrial disability, or non-industrial disability
retirement.

() Upon retirement or DROP entry, the Plan shall pay a Cost of Living Annuity to
Members and Miscellaneous Members who have Cost of Living Annuity
Contributions. The Cost of Living Annuity shall be the Actuarial Equivalent of the
Member’s or Miscellaneous Member’s Accumulated Cost of Living Annuity
Contributions on the date of the Member’s retirement or DROP entry.
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§600 Surviving Spouse/Domestic Partner Contribution Rates and Benefits

Every Member and Miscellaneous Member must make Surviving Spouse/Domestic
Partner Contributions, in addition to Normal Contributions and his or her Cost of Living
Annuity Contributions. The Surviving Spouse/Domestic Partner Contributions shall be
calculated as set forth below:

MEMBERSHIP CATEGORY | SURVIVING SPOUSE/DOMESTIC PARTNER

CONTRIBUTION RATES

General and Executive Members | 9.98% of Normal Contributions

Miscellaneous Members 0.21% of Base Compensation

Miscellaneous and Safety 50% of the normal cost of the benefit as determined
PEPRA Members by the Actuary

Safety Members 11.76% of Normal Contributions

Notwithstanding any provision to the contrary in this Plan, a Miscellaneous Member is not
required to pay an Employee Contribution. The District shall make Surviving
Spouse/Domestic Partner Contributions on behalf of a Miscellancous Member. The
actuarial liability and normal cost of the Surviving Spouse/Domestic Partner benefit shall
be calculated by the Actuary and included in the Actuarially Determined Contribution
(ADC) remitted to SDCERS on or before July 1 of each year. The Surviving
Spouse/Domestic Partner Contributions and applicable annual interest will be transferred
to the Miscellaneous Member’s account at the time of service, industrial disability, or non-
industrial disability retirement.

(a)

(b)

The Plan shall pay the Accumulated Surviving Spouse/Domestic Partner
Contributions to a Member or the Member’s Beneficiary if the Accumulated
Normal Contributions are paid either under the Active Death Benefit or because the
Member withdraws his or her Accumulated Contributions. However,
Miscellaneous Members may only withdraw Surviving Spouse/Domestic Partner
Contributions upon retirement if choosing the single life benefit election.

When a Retiree dies, the Plan shall pay the Member’s or Miscellaneous Member’s
surviving spouse or Domestic Partner a monthly lifetime allowance equal to 50%
of the Member’s or Miscellaneous Member’s Monthly Retirement Allowance or
Disability Allowance if:

(1) the Member or Miscellaneous Member’s designated the spouse or Domestic
Partner as beneficiary,

(2) the surviving spouse was married to the Member or Miscellaneous Member
or the Domestic Partner on the date the Member or Miscellaneous Member
retired or entered DROP,
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3) the surviving spouse was married to the Member or Miscellaneous Member
or the Domestic Partner on the date the Member or Miscellaneous Member
died, and

4) the Member’s or Miscellaneous Member’s Monthly Retirement Allowance
or Disability Allowance was the maximum monthly benefit, and was not
modified under Optional Settlement 1, 2, 3 or 4, as set forth in sections 0602
through 0706 herein.

(c) The Plan shall not pay any benefits under this section if the surviving spouse or
Domestic Partner receives the Industrial Death Benefit.

(d) If, at the time of retirement or DROP entry, a Member or Miscellaneous Member
who has selected the maximum benefit does not have a spouse or Domestic Partner
who is eligible for benefits under this section, the Plan shall either:

(1) pay the Member or Miscellaneous Member the Accumulated Surviving
Spouse/Domestic Partner Contributions including interest credited to the
Member in lump sum, or

(2)  pay the Member or Miscellaneous Member a Surviving Spouse/Domestic
Partner Annuity that is the Actuarial Equivalent of the Member’s or
Miscellaneous Member’s Accumulated Surviving Spouse/Domestic Partner
Contributions on the date of the Member’s or Miscellaneous Member’s
retirement or DROP entry date.

IN WITNESS WHEREOF, the Employer has caused this amendment to be executed as of
the effective date above.

EMPLOYER:

SAN DIEGO UNIFIED PORT DISTRICT

oo Stuyresant
BY: J. Stuyvesant

Executive Director
San Diego Unified Port District

APPROVED AS TO FORM AND LEGALITY APPROVED BY FINANCIAL SERVICES
GENERAL COUNSEL
ay. Simow kann gy: Koot Dellwalis

DEPUTY Robert DeAngelis

Simon Kann CFO/Treasurer



How to contact San Diego Unified Port District:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: rsanagus@portofsandiego.org

To advise San Diego Unified Port District of your new e-mail address

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at rsanagus@portofsandiego.org and
in the body of such request you must state: your previous e-mail address, your new e-mail
address. We do not require any other information from you to change your email address..

In addition, you must notify DocuSign, Inc. to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in the DocuSign system.

To request paper copies from San Diego Unified Port District

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to rsanagus@portofsandiego.org and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any.

To withdraw your consent with San Diego Unified Port District

To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign session, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;

ii. send us an e-mail to rsanagus@portofsandiego.org and in the body of such request you
must state your e-mail, full name, US Postal Address, and telephone number. We do not
need any other information from you to withdraw consent.. The consequences of your
withdrawing consent for online documents will be that transactions may take a longer
time to process..

Required hardware and software

Operating Windows® 2000, Windows® XP, Windows Vista®; Mac OS® X
Systems:
Final release versions of Internet Explorer® 6.0 or above (Windows only);
Browsers: Mozilla Firefox 2.0 or above (Windows and Mac); Safari™ 3.0 or above
(Mac only)
PDF Reader: Acrobat® or similar software may be required to view and print PDF files
Screen

. 800 x 600 minimum
Resolution:



Enabled Security
Settings:

** These minimum requirements are subject to change. If these requirements change, you will be
asked to re-accept the disclosure. Pre-release (e.g. beta) versions of operating systems and
browsers are not supported.

Acknowledging your access and consent to receive materials electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you were
able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to e-mail
this disclosure and consent to an address where you will be able to print on paper or save it for
your future reference and access. Further, if you consent to receiving notices and disclosures
exclusively in electronic format on the terms and conditions described above, please let us know
by clicking the ‘I agree’ button below.

By checking the ‘I agree’ box, I confirm that:

Allow per session cookies

« | can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and

« | can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

e Until or unless I notify San Diego Unified Port District as described above, | consent to
receive from exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by San Diego Unified Port District during the course of my relationship
with you.



AMENDED AND RESTATED
SAN DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN AND TRUST
AMENDMENT NO. 8

A. SAN DIEGO UNIFIED PORT DISTRICT (“Employer”) adopted the SAN
DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the “Plan”) for the benefit of
its Employees and their Beneficiaries, effective January 1, 2003.

B. It is necessary to amend the Plan to provide a new tier of benefits for non-
safety employees hired on or after January 1, 2024.

C. This amendment shall supersede the provisions of the above-named Plan to
the extent those provisions are inconsistent with the provisions of this Amendment.

AMENDMENT NOW, THEREFORE, effective as stated herein, Employer hereby
amends the Plan as follows:

§0102 Definitions

The definition of "General 2024 Member" will be added as follows:

“General 2024 Member” means any New Member who is not a Safety Member and who
was initially hired or rehired on or after January 1, 2024. General 2024 Members also
includes prior "New Member" Miscellaneous Members who are represented by
Teamsters Local 911 who made an irrevocable election to participate in the Plan as
General 2024 Members effective January 1, 2024. Service credit as General 2024
Members applies only prospectively beginning on January 1, 2024.

The definition of “New Member” will be added as follows:

“‘New Member” means any UPD employee initially hired on or after January 1, 2013 who
is any of the following:

(a) Anindividual who becomes a member of SDCERS for the first time on or after
January 1, 2013, and who was not a member of any other public retirement
system prior to that date; or

(b) An individual who becomes a member of SDCERS for the first time on or after
January 1, 2013, and who was a member of another public retirement system
prior to that date, but who was not subject to reciprocity under §0401 of this Plan
and/or applicable state law; or

(c) An individual who was an active member of SDCERS and who, after a break in
service of more than six months, returned to active membership in SDCERS with
a different plan sponsor.
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The following definitions are amended:

"Accumulated Contributions" means the total of all Accumulated Normal Contributions,
Cost of Living Contributions and Surviving Spouse or Domestic Partner Contributions
credited to a Participant’s account, plus interest on these amounts as determined by the
Administrator.

"Accumulated Normal Contributions" means the sum of all Normal Contributions
credited to a Participant’s account and interest on these amounts.

“Accumulated Surviving Spouse or Domestic Partner Contributions” means all Surviving
Spouse or Domestic Partner Contributions credited to a Participant’s account and
interest on these amounts.

"Annuity" means a lifetime payment derived from a Participant’s contributions.

“Basic Allowance” means the amount calculated as to each participant upon retirement
based on the defined benefit formula set forth in §0300, §0301, §0302, or §0303.

“‘Employee Contribution" means the Participant’s contribution established in §0200.

"Final Compensation" means, for General Members hired by the UPD before October 1,
2006, and Safety Members hired by the UPD before January 1, 2010, the Member's
Base Compensation for the Member's highest one-year period while contributing to (1)
SDCERS before January 1, 2003, or (2) the Plan. For General Members hired by the
UPD on or after October 1, 2006 and Miscellaneous Members, Final Compensation
means the Member's average Base Compensation for his or her highest three-year
period while contributing to the Plan. For Safety Members hired by the UPD on or after
January 1, 2010, Final Compensation means the Member's average Base
Compensation for his or her final three-year period while contributing to the Plan. Final
Compensation for Participants who are New Members means the highest average
period of 36 consecutive months immediately preceding their retirement or any other
period of 36 consecutive months designated on their application for retirement.

“‘General Member” means any Member who is neither a Safety Member nor a
Miscellaneous Member, nor a General 2024 Member. Interns hired prior to January 1,
2009 and are then promoted to permanent, full-time positions without ever terminating
employment, are covered under the definition of General Member.

"Miscellaneous Member" means a full-time UPD employee hired after December 31,
2008 who is not a Safety Member or a General 2024 Member. Miscellaneous Member
shall also mean a rehired non-Safety Member, who is not a New Member, returning to
service with UPD on or after January 1, 2009.
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"Normal Contributions" means contributions made by a Participant, used to fund the
Participant’s share of the actuarial present value of the Plan benefits allocated to the
current year.

"Participant” means a Member or Miscellaneous Member or General 2024 Member.

"Service Credit means the years or partial years of service: (1) purchased by a
Participant under Division 11 of this Plan, (2) earned by a Member while employed by
the City, the UPD or the Airport Authority and contributing to the Plan or to SDCERS
(before January 1, 2003), (3) earned by a Miscellaneous Member beginning in his or her
sixth year of employment with the UPD, and (4) earned by a General 2024 Member
while employed by the UPD and contributing to the Plan. Service credit is earned by a
Participant by service rendered for compensation as an employee or officer of the UPD
and shall include all periods for which compensation is paid and the Participant makes
contributions to the Plan. For those Participants who make contributions to the plan, pay
periods during which some service was rendered for compensation as an employee or
officer may be included in computing Service Credit if sufficient compensation is
received to allow full contributions for that pay period to have been deducted from the
payroll check for that pay period and transferred to the Retirement System for crediting
to the individual Participant’s account. Notwithstanding any other provisions of the Plan,
pay periods during which some service was rendered for compensation as an employee
or officer will not be included in computing Creditable Service if insufficient
compensation was received for that pay period to allow full contributions for that entire
period to have been deducted from the payroll check for that pay period and transferred
to the Retirement System for crediting to the individual Participant’s account.
Notwithstanding anything to the contrary in this Plan, a Miscellaneous Member who is
not required to pay contributions pursuant to the terms of the Plan earns service credit
beginning with his or her sixth year of employment with the UPD during all periods in
which the Miscellaneous Member renders service for compensation as an employee or
officer of the UPD.

§0103 Participation

A full-time UPD employee must participate in the Plan as a condition of employment. A
part-time UPD employee is not eligible to participate in the Plan. The UPD may hire a
former City or Airport Authority employee and they will be eligible to participate in the
Plan on terms applicable to their status, provided that any such employee who is hired
with reciprocity shall have no accrual of benefits until they have retired from the City or
Airport Authority. An individual receiving a differential wage payment, as defined in
Code §3401(h)(2), shall be treated as a UPD employee and the differential wage
payment shall be treated as Base Compensation for purposes of this Plan. The
differential wage payment shall also be treated as compensation for purposes of
applying the limits on annual additions under Internal Revenue Code Section 415(c).
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These differential wage provisions will be applied to all similarly situated individuals in a
reasonably equivalent manner.

In the case of a participant who is on USERRA military leave who does not return to
employment due to disability or death during such military service, they or their
beneficiary shall be entitled to any additional benefits which would be available under
the Plan if they had returned to employment prior to death or disability. In any event, a
deceased participant's period of qualified military service must be counted for vesting
purposes.

The following new section is added to the plan:

8§0103.5 Working After Retirement

(@)

(b)

(c)

The UPD may not hire a retired City, UPD, or Airport Authority employee for
compensation while the employee is receiving retirement benefits from SDCERS,
except as permitted herein. A retired SDCERS Member may be hired for
compensation by the UPD if necessary during an emergency to prevent
stoppage of public business or because the retired person has skills needed to
perform work of limited duration.

The rehire may not occur earlier than 180 days following the effective date of the
employee's retirement from City, UPD, or Airport Authority unless:

(1)  The Retiree is a public safety officer who is employed to perform regular
public safety officer duties, or

(2) The UPD Board finds and certifies in a public meeting (not as part of a
consent agenda) that the rehire is necessary to fill a critically needed
position within the 180-day day time period.

Notwithstanding subdivision (a) or (b), a Participant who accepted a retirement
incentive upon retirement shall not be eligible to be rehired for compensation
pursuant to this section for a period of 180 days following the date of retirement.

Notwithstanding subdivision (a) or (b), if within the 12-month period prior to the
rehire of a retiree who received any unemployment insurance compensation
arising out of prior employment with an SDCERS plan sponsor, then the retiree is
not eligible for rehire for compensation. A retiree must certify in writing to the
UPD upon accepting an offer of employment that he or she is in compliance with
this requirement. A copy of that written certification must be provided SDCERS.
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(e) Employees who are rehired subject to the provisions of §0103.5(a) of this Plan
may not exceed a total of 960 hours in a fiscal year. The rate of pay for any such
rehired employee must be within the same range as other employees performing
similar duties, consistent with Gov. Code section 7522.56(d).

§0200 Employee Contributions

A Member's Employee Contribution is determined by multiplying the Member's Base
Compensation by a rate based upon the Member's age at the Member's nearest
birthday on the Member's effective date of membership with the Plan or its predecessor,
the SDCERS Plan. A Miscellaneous Member's Employee Contribution is determined by
multiplying the Miscellaneous Member's Base Compensation by a rate determined by
an Actuary on the first day of his or her sixth year of UPD employment.

Notwithstanding anything to the contrary in this Plan, a Miscellaneous Member who is
not subject to the provisions of PEPRA shall not be required to pay employee
contributions and shall have no normal cost employee contributions standing to his or
her account. The UPD will make COL Annuity and Surviving Spouse or Domestic
Partner contributions on behalf of a Miscellaneous Member who is not subject to
PEPRA which will be credited to the individual Miscellaneous Member's contribution
account.

A General 2024 Member's Employee Contribution is determined by multiplying the
General 2024 Member's Base Compensation by a rate determined by an Actuary in
effect on their first day of employment.

New Members are required to pay at least 50% of the normal cost rate as defined in
California Government Code Section 7522.30. The UPD may not pay any of the
required employee contribution.

Teamsters Local 911 New Members who made an irrevocable election to remain as
Miscellaneous Members are required to contribute an equal amount to their retirement
plans as General 2024 Members pursuant to the United States Internal Revenue
Service rules regulating cash or deferred arrangements. Accordingly, Teamsters Local
911 Miscellaneous Members who are New Members shall be required to contribute to
the UPD’s 401(a) deferred contribution plan in an amount calculated as the General
2024 Member Employee Contribution rate minus the Teamsters Local 911
Miscellaneous Member’s Employee Contribution to the Plan.

80201 Adoption of Contribution Rates

(@) The Administrator, based upon the advice of the Actuary, will periodically adopt
by rule the rate of contribution of each General Member, according to the age at
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the time of entry into the Plan in compliance with federal law. These rates will be
contained in the operating tables furnished to the Administrator by the Actuary.
The rules adopted by the Administrator under this section are incorporated by
reference into this Plan document and are effective beginning January 1, 2003, in
accordance with their terms.

(b)  The Administrator, based upon the advice of the Actuary, will periodically adopt
by rule the rate of contribution of each Safety Member, according to the age at
the time of entry into the Plan in compliance with federal law. These rates will be
contained in the operating tables furnished to the Administrator by the Actuary.
The rules adopted under this section are incorporated by reference into this Plan
document and are effective beginning January 1, 2003, in accordance with their
terms.

(c)  The Administrator, based upon the advice of the Actuary, will periodically adopt
by rule the rate of contribution of each Miscellaneous Member, according to the
age at their nearest birthday on the first day of their sixth year of UPD
employment, in compliance with federal law. These rates will be contained in the
operating tables furnished to the Administrator by the Actuary. The rules adopted
by the Administrator under this section are incorporated by reference into this
Plan document and are effective beginning January 1, 2009.

(d)  The Administrator, based on the advice of the Actuary, will periodically adopt by
rule the rate of contribution of each General 2024 Member, in compliance with
federal law. This rate will be contained in the operating table furnished to the
Administrator by the Actuary. The rules adopted by the Administrator under this
section are incorporated by reference into this Plan document and are effective
beginning January 1, 2024.

§0202 Maximum and Minimum Employee Contribution Rates for Members

The minimum Employee Contribution rate for a General Member or a Safety Member is
the rate for a General Member or Safety Member entering the Plan at age 20. The
maximum Employee Contribution rate for a Safety Member is the rate for a Safety
Member entering the Plan at age 49. The maximum Employee Contribution rate for a
General Member is the rate for a Member entering the Plan at age 59. General 2024
Members contribute flat rate contributions under which maximum and minimum rates do

not apply.

80204 Pick-Up of Employee Contributions

The UPD will pick-up a Participant’s Employee Contributions as permitted by Internal
Revenue Code section 414(h)(2) in accordance with Revenue Ruling 2006-43 and any
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subsequent Internal Revenue Service guidance. The Board of Commissioners of the
UPD will take the necessary actions to authorize all such pick-up contributions made on
or after January 1, 2003, the effective date of the Plan. On and after the date of the
pick-up, a Member will have no cash or deferred election right (within the meaning of
Treasury Regulation § 1.401(k)-1(a)(3)) with respect to any designated Employee
Contributions. The Participant’s compensation will be reduced on a pre-tax basis by the
amount of their employee contributions consistent with this provision. The UPD will
remit those funds to SDCERS as employee contributions.

80205 Withdrawal of Accumulated Contributions

(a) If a Participant terminates UPD employment other than by death or retirement,
they may withdraw their Accumulated Contributions.

(b) If the Participant has less than 5 years of Service Credit, they may leave all of
their Accumulated Contributions with the Plan to:

(1)  maintain Service Credit if they are re-employed by the UPD at a later date,
or

(2)  establish reciprocity with a reciprocal agency.

(c) If the Participant has five or more years of Service Credit, the Participant may
become a Deferred Member by leaving their Accumulated Contributions with the
Plan. Miscellaneous Members with five or more years of Service Credit who have
not paid contributions will become a Deferred Member upon termination of
employment prior to retirement. Subject to the provisions of Division 4, a
Deferred Member is eligible to retire when the Deferred Member meets the age
requirement in place when the Deferred Member left UPD employment and will
receive the level of benefits in place on the day the Deferred Member terminated
UPD service.

(d) Participants may not withdraw contributions that were paid by the UPD on their
behalf, except that Miscellaneous Members who do not make contributions
pursuant to the provisions of the plan may receive Surviving Spouse or Domestic
Partner Annuity contributions paid on their behalf by the UPD and may elect to
take those contributions as a lump sum at retirement as provided in section
0600(d) of this Plan.

§0206 Termination of Benefits

Any Participant who withdraws their Accumulated Contributions from the Plan is
deemed to have knowingly stopped participating in the Plan, and will be ineligible for
any rights, privileges or benefits from the Plan. Miscellaneous Members with less than
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five years of Service Credit who have no contributions credited to their account will
maintain Service Credit credited to them at the time of termination of employment which
may be used to:

(a) establish eligibility for a blended benefit under Division 4 of this Plan, or

(b) establish reciprocity with a reciprocal agency.

§0300 Retirement Allowance for General Members

()

Any enhancement to a General Member's retirement formula or retirement
benefit adopted on or after January 1, 2013, shall apply only to service performed
on or after the operative date of the enhancement and shall not be applied to any
service performed prior to the operative date of the enhancement. For purposes
of this section, the operative date of an enhancement shall have the same
meaning as set forth in California Government Code §7522.44(c).

80301 Miscellaneous Member Retirement Allowance

(i)

Any enhancement to a Miscellaneous Member's retirement formula or retirement
benefit adopted on or after January 1, 2013, shall apply only to service performed
on or after the operative date of the enhancement and shall not be applied to any
service performed prior to the operative date of the enhancement. For purposes
of this section, the operative date of an enhancement shall have the same
meaning as set forth in California Government Code §7522.44(c).

80302 Safety Member Retirement Allowance

(k)

The Base Compensation for Safety Members hired on or after January 1, 2013
may not exceed 100% of the contribution and benefit base specified in §403(b) of
Title 42 of the United States Code on January 1, 2013. This pensionable cap
shall be adjusted annually based on changes to the Consumer Price Index for All
Urban Consumers effective annually on January 1.

Any enhancement to a Safety Member's retirement formula or retirement benefit
adopted on or after January 1, 2013, shall apply only to service performed on or
after the operative date of the enhancement and shall not be applied to any
service performed prior to the operative date of the enhancement. For purposes
of this section, the operative date of an enhancement shall have the same
meaning as set forth in California Government Code §7522.44(c).
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The following new section is added to the plan:

80303 Retirement Allowance for General 2024 Member

(@)

(b)

(c)

General 2024 Members are eligible for a service retirement at age 52 with 5 or
more years of Service Credit.

The Plan will pay a General 2024 Member who retires for service a retirement
allowance consisting of a:

(1) Monthly Annuity, and
(2) Monthly Pension.

The Monthly Annuity is an Annuity that is the Actuarial Equivalent of the General
2024 Member's Accumulated Normal Contributions at the time of the General
2024 Member's retirement.

The Monthly Pension is the pension derived from the UPD's contributions that is
sufficient, when added to the Monthly Annuity, to equal the Basic Allowance.

The Basic Allowance of a General 2024 Member is calculated as follows:

(1) Determine the Retirement Calculation Factor that corresponds to the
General 2024 Member's age at retirement (as shown in the table in this
section entitled "Retirement Calculation Factors for General 2024
Members"), prorating that Retirement Calculation Factor to reflect
quarterly increments in the General 2024 Member's retirement age; then
multiply the result by the General 2024 Member's years of Service Credit
to arrive at the "General 2024 Member's Retirement Percentage.”

(2)  Multiply the General 2024 Member's Retirement Percentage by the
General 2024 Member's Final Compensation to arrive at the General 2024
Member’s Basic Allowance.

Retirement Calculation
Factors for General 2024
Members

Age Formula
52 1.000%
52 1/4 1.025%
52 1/2 1.050%
52 3/4 1.075%
53 1.100%
53 1/4 1.125%
53 1/2 1.150%
53 3/4 1.175%
54 1.200%
54 1/4 1.225%
54 1/2 1.250%
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54 3/4 1.275%

55 1.300%
55 1/4 1.325%
55 1/2 1.350%
55 3/4 1.375%

56 1.400%
56 1/4 1.425%
56 1/2 1.450%
56 3/4 1.475%

57 1.500%
57 1/4 1.525%
57 1/2 1.550%
57 3/4 1.575%

58 1.600%
58 1/4 1.625%
58 1/2 1.650%
58 3/4 1.675%

59 1.700%
59 1/4 1.725%
59 1/2 1.750%
59 3/4 1.775%

60 1.800%
60 1/4 1.825%
60 1/2 1.850%
60 3/4 1.875%

61 1.900%
611/4 1.925%
611/2 1.950%
61 3/4 1.975%

62 2.000%
62 1/4 2.025%
62 1/2 2.050%
62 3/4 2.075%

63 2.100%
63 1/4 2.125%
63 1/2 2.150%
63 3/4 2.175%

64 2.200%
64 1/4 2.225%
64 1/2 2.250%
64 3/4 2.275%

65 2.300%
65 1/4 2.325%
65 1/2 2.350%
65 3/4 2.375%

66 2.400%
66 1/4 2.425%
66 1/2 2.450%
66 3/4 2.475%
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| 67orolder | 2500% |

The Base Compensation for General 2024 Members hired may not exceed 100%
of the contribution and benefit base specified in §403(b) of Title 42 of the United
States Code on January 1, 2013. This pensionable cap shall be adjusted
annually based on changes to the Consumer Price Index for All Urban
Consumers effective annually on January 1.

Any enhancement to a General 2024 Member's retirement formula or retirement
benefit adopted on or after January 1, 2013, shall apply only to service performed
on or after the operative date of the enhancement and shall not be applied to any
service performed prior to the operative date of the enhancement. For purposes
of this section, the operative date of an enhancement shall have the same
meaning as set forth in California Government Code §7522.44(c)

80500 Industrial Disability Retirement

(b)

(c)

A Member who enrolled in the SDCERS Plan or this Plan on or after September
3, 1982, or a Miscellaneous Member who has completed at least five years of
employment with the UPD, or a General 2024 Member will receive an industrial
disability retirement if:

(1)  the Participant is permanently incapacitated from the performance of their
duties with the UPD,

(2) the permanent incapacity was caused primarily by UPD employment,

(3) the permanent incapacity renders the Participant’s retirement from UPD
employment necessary, and

(4)  the permanent incapacity did not arise from a preexisting medical
condition or a nervous or mental disorder.

A pre-existing medical condition is any medical condition that occurred or existed
before the Participant joined the SDCERS Plan or this Plan.

80502 Computing an Industrial Disability Benefit for a General Member or a General

2024 Member

(a)

The industrial disability retirement benefit for a General Member or a General
2024 Member is a disability retirement allowance equal to 33 1/3% of the Final
Compensation, plus an Annuity which is the actuarial equivalent of the
Accumulated Cost of Living Annuity Contributions, if applicable, and an Annuity
based on the Accumulated Surviving Spouse or Domestic Partner Contributions,
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(b)

if applicable, credited to their account at retirement, paid in monthly installments.
But, if they are eligible for a service retirement, and their service retirement
allowance would be greater than their industrial disability retirement allowance,
they will receive:

(1)  adisability retirement allowance equal to 33 1/3% of their Final
Compensation, paid in monthly installments, plus

(2) aservice-based allowance equal to the difference between the industrial
disability retirement allowance and the service retirement allowance he or
she has earned.

An industrial disability retirement allowance is derived from an Annuity based on
their Accumulated Normal Contributions plus an Annuity derived from their
Accumulated Cost of Living Annuity Contributions, if applicable, and an Annuity
derived from their Accumulated Surviving Spouse or Domestic Partner
Contributions, if applicable, credited to their account at retirement, and a
disability retirement pension derived from contributions of the UPD.

80506 Computing a Non-Industrial Disability Benefit for a General Member or General

2024 Member

The non-industrial disability retirement benefit for a General Member or a General 2024
Member is the highest of the following:

(@)

(b)

(c)

an allowance equal to 33 1/3% of their Final Compensation, paid in monthly
installments, plus an Annuity which is the actuarial equivalent of their
Accumulated Cost of Living Annuity Contributions, if applicable, and an Annuity
based on their Accumulated Surviving Spouse or Domestic Partner
Contributions, if applicable, credited to their account at retirement;

an allowance equal to 90% of 1/60th of their Final Compensation multiplied by
their years of Service Credit, plus an Annuity which is the actuarial equivalent of
their Accumulated Cost of Living Annuity Contributions, if applicable, and an
Annuity based on their Accumulated Surviving Spouse or Domestic Partner
Contributions, if applicable, credited to their account at retirement, paid in
monthly installments; or

their service retirement allowance if they are eligible to retire for service.

80508 Periodic Physical Exams of Disability Retirees

The Administrator may establish rules and procedures providing for periodical physical
examination of any Participant who is receiving disability retirement allowance. If the
Administrator determines that the Participant is no longer disabled, at any time before
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they reach normal service retirement age, the Administrator may discontinue their
disability retirement allowance.

§0600 Surviving Spouse/Domestic Partner Contribution Rates and Benefits

Every Participant must make Surviving Spouse/Domestic Partner Contributions, in
addition to Normal Contributions and his or her Cost of Living Annuity Contributions, as
applicable. The Surviving Spouse/Domestic Partner Contributions shall be calculated as
set forth below:

MEMBERSHIP CATEGORY SURVIVING SPOUSE/DOMESTIC
PARTNER CONTRIBUTION RATES
General and Executive Members 9.98% of Normal Contributions
Miscellaneous Members 0.21% of Base Compensation
Miscellaneous and Safety PEPRA 50% of the normal cost of the benefit as
Members determined by the Actuary
Safety Members 11.76% of Normal Contributions
General 2024 Members 50% of the normal cost of the benefit as
determined by the Actuary

Notwithstanding any provision to the contrary in this Plan, a Miscellaneous Member is
not required to pay an Employee Contribution. The District shall make Surviving
Spouse/Domestic Partner Contributions on behalf of a Miscellaneous Member. The
actuarial liability and normal cost of the Surviving Spouse/Domestic Partner benefit shall
be calculated by the Actuary and included in the Actuarially Determined Contribution
(ADC) remitted to SDCERS on or before July 1 of each year. The Surviving
Spouse/Domestic Partner Contributions and applicable annual interest will be
transferred to the Miscellaneous Member’s account at the time of service, industrial
disability, or nonindustrial disability retirement.

(@)  The Plan shall pay the Accumulated Surviving Spouse/Domestic Partner
Contributions to a Member or the Member’s Beneficiary if the Accumulated
Normal Contributions are paid either under the Active Death Benefit or because
the Member withdraws his or her Accumulated Contributions. However,
Miscellaneous Members may only withdraw Surviving Spouse/Domestic Partner
Contributions upon retirement if choosing the single life benefit election.

(b)  When a Retiree dies, the Plan shall pay their surviving spouse or Domestic
Partner a monthly lifetime allowance equal to 50% of their Monthly Retirement
Allowance or Disability Allowance if:

(1)  they designated the spouse or Domestic Partner as beneficiary,
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(2)  the surviving spouse was married to the Participant, or the Domestic
Partner met the definitional requirements contained in §0102, on the date
the Participant retired or entered DROP,

(3)  the surviving spouse was married to the Retiree, or the Domestic Partner
met the definitional requirements contained in §0102, on the date the
Retiree died, and

(4) the Retiree’s Monthly Retirement Allowance or Disability Allowance was
the maximum monthly benefit, and was not modified under Optional
Settlement 1, 2, 3 or 4, as set forth in sections 0602 through 0706 herein.

(c)  The Plan shall not pay any benefits under this section if the surviving spouse or
Domestic Partner receives the Industrial Death Benefit.

(d) If, at the time of retirement or DROP entry, a Participant who has selected the
maximum benefit does not have a spouse or Domestic Partner who is eligible for
benefits under this section, the Plan shall either:

(1)  pay the Participant the Accumulated Surviving Spouse/Domestic Partner
Contributions including interest credited to the Participant in lump sum, or

(2)  pay the Participant a Surviving Spouse/Domestic Partner Annuity that is
the Actuarial Equivalent of their Accumulated Surviving Spouse/Domestic
Partner Contributions on the date of their retirement or DROP entry.

§0604 Optional Settlement 2

If a Participant selects Optional Settlement 2, the Plan will pay the Participant a reduced
Monthly Retirement Allowance until the Participant’s death. When the Participant dies,
the Plan will pay the full amount of the Participant's reduced Monthly Retirement
Allowance to the Participant's Beneficiary for life of the Beneficiary.

§701 Death Benefits

(@)  When a Participant dies, the Plan will pay only one of the death benefits in this
Division.

(b)  The Plan will pay the Active Death Benefit described in §0701, the Death While
Eligible Benefit described in §0703, or the Industrial Death Benefit described in
§0704 when a Member or General 2024 Member dies:

(1)  while in active service and before the effective date of their retirement;
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(4)

while on military leave approved by the UPD or military leave covered by
the Uniformed Services Employment and Reemployment Rights Act (38
U.S.C. §§4301-4333);

within four months of discontinuing UPD service because their position
was abolished; or

while physically or mentally incapacitated from the performance of their
duties, if the incapacity was continuous from the time they stopped
working.

(c)  The Plan will pay the Active Death Benefit described in §0701, the Death While
Eligible Benefit described in §0703, or the Industrial Death Benefit described in
§0704 when a Miscellaneous Member who has completed at least five years of
UPD employment dies:

(1)

(2)

(3)

(4)

while in active service and before the effective date of the Miscellaneous
Member's retirement;

while on military leave approved by the UPD or military leave covered by
the Uniformed Services Employment and Reemployment Rights Act (38
U.S.C. §§4301-4333);

within four months of discontinuing UPD service because the
Miscellaneous Member's position was abolished; or

while physically or mentally incapacitated from the performance of the
Miscellaneous Member's duties, if the incapacity was continuous from the
time the Member stopped working.

(d) Upon the death of a Deferred Member, or a terminated employee who left the
Member's Accumulated Contributions on deposit, the Plan will pay the Member's
Accumulated Contributions to the Member's Beneficiary, if the Plan is not
required to pay any of the following benefits: the Active Death Benefit, the Death
While Eligible Benefit or the Industrial Death Benefit.

§0702 Active Death Benefit Payment Options

(@) A Participant may elect, in writing, to have all or part of the Active Death Benefit
paid in installments in one of the following two ways:

(1)

In monthly installments, fixed in number or amount and without a
continuance to a Beneficiary, subject to the rules adopted by the
Administrator. The Administrator will credit regular interest on the balance
remaining on account with the Plan.
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(b)

(c)

(2) In equal monthly installments for the life of the Beneficiary, for no more
than 120 months.

If the Participant dies without making a payment election under subsection (a) of
this section, the Participant's Beneficiary may elect to receive the Active Death
Benefit in lump sum, or in installments as provided in (a)(1) of this section. The
Beneficiary must make this election in writing before the Plan pays any portion of
the Active Death Benefit.

If the Participant, or his or her Beneficiary, elects to have the Active Death
Benefit paid in installments, the Plan will pay the first installment on the last
business day of the month after the Active Death Benefit would have become
due. The subsequent installments will be paid on the last business day of each
month thereafter. The total of the monthly installments will be the Actuarial
Equivalent of the Active Death Benefit.

80704 Industrial Death Benefit

(@)

(c)

The Plan will pay the Industrial Death Benefit, instead of the Active Death
Benefit, when a Member, or Miscellaneous Member who has completed at least
five years of UPD employment, or a General 2024 Member dies from industrial
causes, as determined by the Workers' Compensation Appeals Board using its
normal hearing procedures, if:

(1)  there is a surviving spouse who is named as the Participant’s Beneficiary
and was married to the Participant when the they died or there is a
Domestic Partner who is named as the Participant’s Beneficiary and who
met the definitional requirements contained in §0102 when the Participant
died, or

(2) the Participant had one or more dependent children under 21 years of age
when the Participant died.

The Industrial Death Benefit is a monthly allowance equal to one-half of the
Participant's Final Compensation, paid to the Participant's surviving spouse or
Domestic Partner for the surviving spouse's or Domestic Partner's life. If there is
no qualifying surviving spouse or Domestic Partner, or if the surviving spouse or
Domestic Partner dies before all of the Participant's dependent children reach 21
years of age, the Plan will pay this monthly amount in equal shares to the
Participant's children under 21 years of age until each child dies or reaches 21
years of age. This benefit begins to accrue on the day after the Participant dies.

Payment of the Industrial Death Benefit will stop when the Participant's surviving
spouse or Domestic Partner dies and all of the Participant's children have either
died or reached 21 years of age. If this occurs before the sum of the monthly
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payments made, excluding the annuity derived from the Participant's
Accumulated Additional Contributions, equals the Active Death Benefit, the Plan
will pay the remainder in lump sum and in equal shares to the Participant's
surviving children. The Plan will also pay the Participant's Accumulated
Additional Contributions, less the Annuity paid from these contributions, to the
Participant's surviving children, in equal shares. If there are no surviving children,
the Plan will pay the remainder to the Participant's named Beneficiary. If there is
no named Beneficiary, the sum will be paid as stated in §0705.

(d) A surviving spouse or Domestic Partner who is eligible to receive the Industrial
Death Benefit may elect instead to receive a lump sum payment of the actuarial
present value of the benefit. If the surviving spouse or Domestic Partner chooses
the lump sum payment, the actuarial present value will be determined as of the
date of the Participant's death.

(e) If, at the time of the Participant’s death, the Workers’ Compensation Appeals
Board has not yet determined whether the Participant's death was industrial, the
Plan may pay the Active Death Benefit. If the Workers’ Compensation Appeals
Board later determines that the Participant’s death was industrial, and there is a
qualifying surviving spouse, Domestic Partner or minor child, the Plan will then
pay the Industrial Death Benefit less the amount of the Active Death Benefit.

80800 UPD’s Contribution

The UPD will contribute to the Plan on behalf of the Members, Miscellaneous Members
with five or more years of UPD employment, and General 2024 Members a percentage
of their Base Compensation, as determined by the Actuary in the annual actuarial
valuation required by the Participation and Administration Agreement. Based upon the
advice of the Actuary, the Administrator will periodically determine and adopt by rule the
required UPD contributions separately for General Members, Safety Members,
Miscellaneous Members, and General 2024 Members. These rates will be contained in
the operating tables furnished to the Administrator by the Actuary. The UPD's
contributions will be transferred to the Administrator on a bi-weekly basis. All
deficiencies that accrue as a result of amendments to this Plan must be amortized over
a period of thirty years or less. For New Members, the UPD’s contribution, when
combined with New Member employee contributions, shall not be less than the normal
cost rate, per California Government Code Section 7522.52(a), unless all of the
following apply per California Government Code Section 7522.52(b):

(@) The plan is funded by more than 120 percent, based on a computation by the
retirement system actuary in the annual valuation.
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(b)  The retirement system actuary, based on the annual valuation, determines that
continuing to accrue excess earnings could result in disqualification of the plan’s
tax-exempt status under the provisions of the federal Internal Revenue Code.

(c) The Board determines that the receipt of any additional contributions would
conflict with its fiduciary responsibility set forth in Section 17 of Article XVI of the
California Constitution.

The following new section is added to the plan:

80903 Felony Forfeiture

A Participant who is convicted by a state or federal trial court of any felony under state
or federal law for conduct arising out of or in the performance of his or her official duties,
in pursuit of the office or appointment, or in connection with obtaining salary, disability
retirement, service retirement, or other benefits, shall forfeit all accrued rights and
benefits under the Plan and shall not accrue further benefits under the Plan, effective on
the date of the conviction. Any contributions to the Plan made on or after the earliest
date of the commission of any such felony shall be returned, without interest, to the
Participant upon the occurrence of a distribution event unless otherwise ordered by a
court or determined by the Administrator. In the event of such a felony conviction, the
provisions of California Government Code Section 7522.72 and 7522.74 will apply.

§1100 Purchase of Service Credit for Periods of Missed Contributions

(a) Except as otherwise provided by state or federal law, a Participant may purchase
Service Credit for any prior period during which the Member was employed by
the UPD, but not making any contributions to the Plan, including any approved
leave of absence, but only if the Participant left their contributions with the Plan.

(b) A Participant may purchase Service Credit for any period during which the
Participant was on an unpaid leave of absence under the Family Medical Leave
Act (FMLA) or while on military leave covered by the Uniformed Services
Employment and Re-employment Rights Act of 1994 (USERRA).

(c) If a Participant dies or becomes disabled while on military leave under USERRA,
and does not return to employment, the Participant or his or her Beneficiary may
purchase Service Credit as provided in this subsection.

(d) Miscellaneous Members otherwise eligible to purchase Service Credit under this
section shall be permitted to do so only with respect to periods after the
Miscellaneous Member's first five years of employment.
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§1101 General Provision for Five-Year Purchase of Service Credit

A Member who was hired by the UPD before October 1, 2005 may purchase a
maximum of five years of Service Credit in addition to any other Service Credit the
Member is eligible to purchase under this Division. Service purchased under this section
does not count towards the five-year vesting requirement. Per California Government
Code Section 7522.46, Participants are not eligible for new purchase of service
contracts under this section after January 1, 2013.

§1103 Purchase of Service Credit Payment Options

Subject to any limitations imposed by the Internal Revenue Code, a Participant may
purchase Service Credit by a lump sum, post-tax installment payments, direct transfer
from any defined contribution plan maintained by the UPD or by any other manner
approved by the Administrator. The Plan administers all payments by a Participant to
purchase Service Credit as employee contributions. No Participant will receive Service
Credit under this Division for any service for which payment has not been completed
before the effective date of the Member's retirement.

§1400 Creation

A Preservation of Benefit Plan ("POB Plan") is established for retired Participants,
separate and apart from this Plan or any other plan sponsored by the UPD, to preserve
the benefits otherwise earned by retired Participants to the extent their benefits are
reduced by the limitations imposed by Internal Revenue Code Section 415. New
Members are not eligible for benefits under the “POB Plan” per California Government
Code Section 7522.43.

IN WITNESS WHEREOF, the Employer has caused this amendment to be executed as
of the effective date above.

APPROVED AS TO FORM SAN DIEGO UNIFIED PORT DISTRICT
AND LEGALITY . -
) : @,‘,;/,,,é%;?p\,/,,-jﬁ;f

By: Rebecca Harrington By: Randa Coniglio
Assistant General Counsel Acting President/CEO
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San Diego Unified Port District
(7) Document No. 77612

Filed 08/29/2024

Office of the District Clerk

AMENDED AND RESTATED
SAN DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN AND TRUST
AMENDMENT NO. 9

A. SAN DIEGO UNIFIED PORT DISTRICT (“Employer”) adopted the SAN
DIEGO UNIFIED PORT DISTRICT RETIREMENT PLAN (the “Plan”) for the benefit of
its Employees and their Beneficiaries, effective January 1, 2003.

B. It is necessary to amend the Plan to revise the benefits provided to
Miscellaneous Members for service rendered on or after September 20, 2024.

C. The changes included in this amendment require legislative approval under
California Government Code Section 7522.02(d). That approval was passed into state
law as Senate Bill 962 on July 15, 2024.

D. This amendment shall supersede the provisions of the above-named Plan to
the extent those provisions are inconsistent with the provisions of this Amendment.

AMENDMENT NOW, THEREFORE, effective as stated herein, Employer hereby
amends the Plan as follows:

80102 Definitions

The following definitions are amended:

"Member" means any person employed by the UPD who is actively participating in the Plan, in a
position eligible to earn Service Credit, and who will be entitled to receive benefits from the Plan
when eligible.

"Service Credit means the years or partial years of service: (1) purchased by a Participant under
Division 11 of this Plan, (2) earned by a Member while employed by the City, the UPD or the
Airport Authority and contributing to the Plan or to SDCERS (before January 1, 2003), (3)
earned by a Miscellaneous Member beginning in his or her sixth year of employment with the
UPD, or earned on and after September 20, 2024 as outlined in §0301(a), and (4) earned by a
General 2024 Member while employed by the UPD and contributing to the Plan. Service credit
is earned by a Participant by service rendered for compensation as an employee or officer of
the UPD and shall include all periods for which compensation is paid and the Participant makes
contributions to the Plan. For those Participants who make contributions to the plan, pay periods
during which some service was rendered for compensation as an employee or officer may be
included in computing Service Credit if sufficient compensation is received to allow full
contributions for that pay period to have been deducted from the payroll check for that pay
period and transferred to the Retirement System for crediting to the individual Participant's
account. Notwithstanding any other provisions of the Plan, pay periods during which some
service was rendered for compensation as an employee or officer will not be included in
computing Creditable Service if insufficient compensation was received for that pay period to
allow full contributions for that entire period to have been deducted from the payroll check for
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that pay period and transferred to the Retirement System for crediting to the individual
Participant's account.

Notwithstanding anything to the contrary in this Plan, a Miscellaneous Member who is not
required to pay contributions pursuant to the terms of the Plan earns service credit beginning
with his or her sixth year of employment with the UPD, or on and after September 20, 2024 as
outlined in §0301(a), during all periods in which the Miscellaneous Member renders service for
compensation as an employee or officer of the UPD.

§0200 Employee Contributions

A Member's Employee Contribution is determined by multiplying the Member's Base
Compensation by a rate based upon the Member's age at the Member's nearest birthday on the
Member's effective date of membership with the Plan or its predecessor, the SDCERS Plan. A
Miscellaneous Member's Employee Contribution is determined by multiplying the Miscellaneous
Member's Base Compensation by a rate determined by an Actuary on the first day of his or her
sixth year of UPD employment, or on the first day the Miscellaneous Member begins earning
Service Credit under §0301(a).

Notwithstanding anything to the contrary in this Plan, a Miscellaneous Member who is not
subject to the provisions of PEPRA shall not be required to pay employee contributions and
shall have no normal cost employee contributions standing to his or her account. The UPD wiill
make COL Annuity and Surviving Spouse or Domestic Partner contributions on behalf of a
Miscellaneous Member who is not subject to PEPRA which will be credited to the individual
Miscellaneous Member's contribution account.

A General 2024 Member's Employee Contribution is determined by multiplying the General
2024 Member's Base Compensation by a rate determined by an Actuary in effect on their first
day of employment.

New Members are required to pay at least 50% of the normal cost rate as defined in California
Government Code Section 7522.30. The UPD may not pay any of the required employee
contribution.

Teamsters Local 911 New Members who made an irrevocable election to remain as
Miscellaneous Members are required to contribute an equal amount to their retirement plans as
General 2024 Members pursuant to the United States Internal Revenue Service rules regulating
cash or deferred arrangements. Accordingly, Teamsters Local 911 Miscellaneous Members who
are New Members shall be required to contribute to the UPD's 401(a) deferred contribution plan
in an amount calculated as the General 2024 Member Employee Contribution rate minus the
Teamsters Local 911 Miscellaneous Member's Employee Contribution to the Plan.

§0201 Adoption of Contribution Rates

(a) The Administrator, based upon the advice of the Actuary, will periodically adopt by
rule the rate of contribution of each General Member, according to the age at the
time of entry into the Plan in compliance with federal law. These rates will be
contained in the operating tables furnished to the Administrator by the Actuary. The
rules adopted by the Administrator under this section are incorporated by reference
into this Plan document and are effective beginning January 1, 2003, in accordance
with their terms.

(b) The Administrator, based upon the advice of the Actuary, will periodically adopt by
rule the rate of contribution of each Safety Member, according to the age at the time
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of entry into the Plan in compliance with federal law. These rates will be contained in
the operating tables furnished to the Administrator by the Actuary. The rules adopted
under this section are incorporated by reference into this Plan document and are
effective beginning January 1, 2003, in accordance with their terms.

The Administrator, based upon the advice of the Actuary, will periodically adopt by
rule the rate of contribution of each Miscellaneous Member, according to the age at
their nearest birthday on the first day of their sixth year of UPD employment, or on
the first day the Miscellaneous Member begins earning Service Credit under
§0301(a), in compliance with federal law. These rates will be contained in the
operating tables furnished to the Administrator by the Actuary. The rules adopted by
the Administrator under this section are incorporated by reference into this Plan
document and are effective beginning January 1, 2009.

The Administrator, based on the advice of the Actuary, will periodically adopt by rule
the rate of contribution of each General 2024 Member, in compliance with federal
law. This rate will be contained in the operating table furnished to the Administrator
by the Actuary. The rules adopted by the Administrator under this section are
incorporated by reference into this Plan document and are effective beginning
January 1, 2024.

§0301 Miscellaneous Member Retirement Allowance

(a)

(c)

A Miscellaneous Member begins earning Service Credit as outlined below:

(1) Miscellaneous Members hired before September 20, 2019 begin earning
Service Credit on the first day of his or her sixth year of employment with the
UPD as outlined in paragraph (g).

(2) Miscellaneous Members who are “New Members” hired on or after
September 20, 2019 and on or before December 31, 2023 will accrue Service
Credit as outlined in paragraph (g) on a prospective basis only beginning on
September 20, 2024.

(3) Miscellaneous Members who are not “New Members” hired on or after
September 20, 2019 will accrue Service Credit as outlined in paragraph (h)
on a prospective basis only beginning on September 20, 2024. Miscellaneous
Members who are not “New Members” hired on or after September 20, 2024
will accrue Service Credit as outlined in paragraph (h) beginning upon their
date of hire.

Miscellaneous Members are eligible for a service retirement at:
(1) age 55 with 20 or more years of Service Credit, or
(2) age 62 with 5 or more years of Service Credit.

The Plan will pay a Miscellaneous Member who retires for service a retirement
allowance consisting of a:

(1) Monthly Annuity,
(2) Monthly Pension, and
(3) Cost of Living Annuity.

The Monthly Annuity is an Annuity that is the Actuarial Equivalent of the
Accumulated Normal Contributions credited to the Miscellaneous Member at the time
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of his or her retirement.

The Monthly Pension is the pension derived from the Employer Contributions that is
sufficient, when added to the Monthly Annuity, to equal the Basic Allowance.

The Cost of Living Annuity is the lifetime payment derived from the Cost of Living
Contributions credited to the Miscellaneous Member, which is added to the
Miscellaneous Member's Basic Allowance, and is calculated by computing the
Actuarial Equivalent of the Accumulated Cost of Living Contributions credited to the
Miscellaneous Member.

The Basic Allowance of a Miscellaneous Member who is a “New Member” or who
was hired before September 20, 2019, is calculated using the following Retirement
Calculation Factors:

(1) The Retirement Calculation factor is .75% per year of Service Credit for the
Miscellaneous Member's first (15t) through fifth (5t) years of Service Credit;

(2) The Retirement Calculation factor is 1% per year of Service Credit for the
Miscellaneous Member's sixth (6™) through tenth (10t") years of Service
Credit;

(3) The Retirement Allowance is 1.25% per year of Service Credit for the
Miscellaneous Member's eleventh (11%) through fifteenth (15™) years of
Service Credit;

(4) The Retirement Calculation Factor is 1.5% per year for each additional year
of Service Credit beginning with the Miscellaneous Member's sixteenth (16t")
year of Service Credit.

The Basic Allowance of a Miscellaneous Member who is not a “New Member” and
was hired on or after September 20, 2019 is calculated using the following
Retirement Calculation Factors for Service Credit earned on and after September 20,
2024:

(1) The Retirement Calculation factor is .75% per year of Service Credit for the
Miscellaneous Member's first (15t) through tenth (10™) years of Service Credit;

(2) The Retirement Calculation factor is 1% per year of Service Credit for the
Miscellaneous Member's eleventh (11t) through fifteenth (15%) years of
Service Credit;

(3) The Retirement Allowance is 1.25% per year of Service Credit for the
Miscellaneous Member's sixteenth (16™) through twentieth (20%) years of
Service Credit.

(4) The Retirement Calculation Factor is 1.5% per year for each additional year
of Service Credit beginning with the Miscellaneous Member's twenty-first
(21%!) year of Service Credit.

A Safety Member hired prior to January 1, 2010 may choose at the time of his or her
retirement either: (1) the Retirement Calculation Factors in effect under the SDCERS
Plan on January 1, 2002, with no change to his or her Final Average Salary, or (2)
the Retirement Calculation Factors in effect under the SDCERS Plan on December
31, 2001, with a 10% increase to his or her Final Average Salary. The Basic
Allowance of a Safety Member hired on or after January 1, 2010 is calculated using
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the Retirement Calculation Factors in effect on July 1, 2000.

g) Any enhancement to a Miscellaneous Member's retirement formula or retirement
benefit adopted on or after January 1, 2013, shall apply only to service performed on
or after the operative date of the enhancement and shall not be applied to any
service performed prior to the operative date of the enhancement. For purposes of
this section, the operative date of an enhancement shall have the same meaning as
set forth in California Government Code §7522.44(c).

§0500 Industrial Disability Retirement

(b) A Member who enrolled in the SDCERS Plan or this Plan on or after September 3,
1982 will receive an industrial disability retirement if:

(1) the Participant is permanently incapacitated from the performance of their
duties with the UPD,

(2) the permanent incapacity was caused primarily by UPD employment,

(3) the permanent incapacity renders the Participant's retirement from UPD
employment necessary, and

(4) the permanent incapacity did not arise from a preexisting medical condition or
a nervous or mental disorder.

§701 Death Benefits is renumbered to §0700 Death Benefits
§0700 Death Benefits

(a) When a Participant dies, the Plan will pay only one of the death benefits in this
Division.
(b) The Plan will pay the Active Death Benefit described in §0701, the Death While

Eligible Benefit described in §0703, or the Industrial Death Benefit described in
§0704 when a Member dies:

(1) while in active service and before the effective date of their retirement;

(2) while on military leave approved by the UPD or military leave covered by the
Uniformed Services Employment and Reemployment Rights Act (38 U.S.C.
§§4301-4333);

(3) within four months of discontinuing UPD service because their position was
abolished; or

(4) while physically or mentally incapacitated from the performance of their
duties, if the incapacity was continuous from the time they stopped working.

(c) Upon the death of a Deferred Member, or a terminated employee who left the
Member's Accumulated Contributions on deposit, the Plan will pay the Member's
Accumulated Contributions to the Member's Beneficiary, if the Plan is not required to
pay any of the following benefits: the Active Death Benefit, the Death While Eligible
Benefit or the Industrial Death Benefit.

§0704 Industrial Death Benefit

(a) The Plan will pay the Industrial Death Benéefit, instead of the Active Death Benefit,
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(c)

when a Member dies from industrial causes, as determined by the Workers'
Compensation Appeals Board using its normal hearing procedures, if:

(2) there is a surviving spouse who is named as the Participant's Beneficiary and
was married to the Participant when they died or there is a Domestic Partner who
is named as the Participant's Beneficiary and who met the definitional
requirements contained in §0102 when the Participant died, or

(3) the Participant had one or more dependent children under 21 years of age when
the Participant died.

The Industrial Death Benefit is a monthly allowance equal to one-half of the
Participant's Final Compensation, paid to the Participant's surviving spouse or
Domestic Partner for the surviving spouse's or Domestic Partner's life. If there is no
qualifying surviving spouse or Domestic Partner, or if the surviving spouse or
Domestic Partner dies before all of the Participant's dependent children reach 21
years of age, the Plan will pay this monthly amount in equal shares to the
Participant's children under 21 years of age until each child dies or reaches 21 years
of age. This benefit begins to accrue on the day after the Participant dies.

Payment of the Industrial Death Benefit will stop when the Participant's surviving
spouse or Domestic Partner dies and all of the Participant's children have either died
or reached 21 years of age. If this occurs before the sum of the monthly payments
made, excluding the annuity derived from the Participant's Accumulated Additional
Contributions, equals the Active Death Benefit, the Plan will pay the remainder in
lump sum and in equal shares to the Participant's surviving children. The Plan will
also pay the Participant's Accumulated Additional Contributions, less the Annuity
paid from these contributions, to the Participant's surviving children, in equal shares.
If there are no surviving children, the Plan will pay the remainder to the Participant's
named Beneficiary. If there is no named Beneficiary, the sum will be paid as stated in
§0705.

A surviving spouse or Domestic Partner who is eligible to receive the Industrial Death
Benefit may elect instead to receive a lump sum payment of the actuarial present
value of the benefit. If the surviving spouse or Domestic Partner chooses the lump
sum payment, the actuarial present value will be determined as of the date of the
Participant's death.

If, at the time of the Participant's death, the Workers' Compensation Appeals Board
has not yet determined whether the Participant's death was industrial, the Plan may
pay the Active Death Benefit. If the Workers' Compensation Appeals Board later
determines that the Participant's death was industrial, and there is a qualifying
surviving spouse, Domestic Partner or minor child, the Plan will then pay the
Industrial Death Benefit less the amount of the Active Death Benefit.

§0800 UPD's Contribution

The UPD will contribute to the Plan on behalf of the Members a percentage of their Base
Compensation, as determined by the Actuary in the annual actuarial valuation required by the
Participation and Administration Agreement. Based upon the advice of the Actuary, the
Administrator will periodically determine and adopt by rule the required UPD contributions
separately for General Members, Safety Members, Miscellaneous Members, and General 2024
Members. These rates will be contained in the operating tables furnished to the Administrator by
the Actuary. The UPD's contributions will be transferred to the Administrator on a bi-weekly
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basis. All deficiencies that accrue as a result of amendments to this Plan must be amortized
over a period of thirty years or less. For New Members, the UPD's contribution, when combined
with New Member employee contributions, shall not be less than the normal cost rate, per
California Government Code Section 7522.52(a), unless all of the following apply per California
Government Code Section 7522.52(b):

(@)

(b)

(c)

The plan is funded by more than 120 percent, based on a computation by the
retirement system actuary in the annual valuation.

The retirement system actuary, based on the annual valuation, determines that
continuing to accrue excess earnings could result in disqualification of the plan's tax-
exempt status under the provisions of the federal Internal Revenue Code.

The Board determines that the receipt of any additional contributions would conflict
with its fiduciary responsibility set forth in Section 17 of Article XVI of the California
Constitution.

§1100 Purchase of Service Credit for Periods of Missed Contributions

(@)

Except as otherwise provided by state or federal law, a Participant may purchase
Service Credit for any prior period during which the Member was employed by the
UPD, but not making any contributions to the Plan, including any approved leave of
absence, but only if the Participant left their contributions with the Plan.

A Participant may purchase Service Credit for any period during which the
Participant was on an unpaid leave of absence under the Family Medical Leave Act
(FMLA) or while on military leave covered by the Uniformed Services Employment
and Re-employment Rights Act of 1994 (USERRA).

If a Participant dies or becomes disabled while on military leave under USERRA, and
does not return to employment, the Participant or his or her Beneficiary may
purchase Service Credit as provided in this subsection.

Miscellaneous Members otherwise eligible to purchase Service Credit under this
section shall be permitted to do so only with respect to periods the Miscellaneous
Member was eligible to earn Service Credit under §0301(a).

IN WITNESS WHEREOF, the Employer has caused this amendment to be executed as
of the effective date above.

APPROVED AS TO FORM SAN DIEGO UNIFIED PORT DISTRICT
AND LEGALITY

08/27/2024 - (Z/J 08/28/2024

By: Jacqueline Godoy By: Randa Coniglio
Deputy General Counsel V Acting President/CEO

Page 7 of 7



	14_Amendment No 6_12.2.2019.pdf
	noreply@sdcers.org_20191211_101040
	noreply@sdcers.org_20191211_101054




